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Background 

During October of 1980, the Commission on Peace Officer Standards and 
Training, along with the Peace Officers' Research Association of 
California (PORAC) and the California Peace Officers' Association (CPOA), 
sponsored a Symposium on Professional Issues in Law Enforcement. The 
participants numbered over 100 and included police executives, managers, 
rank-and-file officers, trainers, and various other interested parties. 

At the conclusion of this three-day conference, the issues which were 
of most interest to law enforcement were reduced to writing, with a 
recommendation that several task forces be formed to address these sub¬ 
jects in greater detail. The issue of peace officer licensing was one 
area selected to be addressed by a task force. 

In the year that has passed since the Symposium, the Licensing Task Force 
made up of representatives of CPOA, PORAC, and POST have met frequently to 
discuss pertinent issues surrounding the licensing of peace officers, and 
to develop an initial draft of proposed legislation. The idea of licensing 
was reviewed by the Commission at its July 1981 meeting with the understand¬ 
ing that more vwrk would have to be done before final legislation would be 
considered. 

At its October 1981 meeting, the Commission directed its Legislative Review 
Committee to study the entire matter of peace officer licensing in mere depth, 
and report back at the January 1982 Commission meeting. After hearing the 
Committee report and public testimony at the January meeting, the Commission 
deferred final action on the matter until additional public meetings were 
conducted throughout the State during February and March 1982. A Panel of 
four Commissioners was asked to serve on this ad hoc committee and to report 
its findings to the Commission's Legislative Review Committee. This document 
is meant to serve as that report. 
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Panel Activities 


The purpose of this Panel was to seek input from the field on the issue of 
peace officer licensing. The five public meetings, which were held in San 
Jose, Redding, Modesto, Los Angeles and Anaheim, were to address the general 
concepts of peace officer licensing and were not intended to focus on any 
particular legislation. The participants at these meetings were advised of 
the Commission's actions to date on the issue, and that a final decision on 
the matter would not be made until the comments from the field were heard 
and processed. 

The format of the meetings was uniform throughout. After the introductions 
and general statement of what the meetings were about, the attendees were 
invited to express their views and ask questions of the Panel. Normally, 
those speaking in favor of the concept of peace officer licensing were asked 
to speak first. Their comments were followed by those speaking in opposition. 
The last group to speak were those with no particular point of view, but who 
wanted to speak to the issue. Comments were normally limited to five minutes 
for each speaker with an admonition that key points not be repeated by sub¬ 
sequent speakers. 


Analysis 

Appendix A lists the names of those persons, who attended each of the meetings. 
Appendix B identifies the speakers and the various comments on the issue of 
peace officer licensing that were made at the meetings. These comments were 
very similar to those made to the full Commission at the Commission meeting 
in January of this year. Those comments can be generally summarized as 
follows: 


in Favor of Licensing 

• Uniform state-mandated selection and training standards for all 
peace officers. 

• Revocation of peace officer powers of persons no longer qualified. 

• Enhanced lateral mobility for duly licensed peace officers. 

• Greater emphasis on pre-service training. 

• Possible reduction in the number of peace officer classes. 
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In Opposition to Licensing 


« The same results can be accomplished with the existing POST 
framework, by legislatively including all peace officers. 

• Lessening of local control. 

• Potential for increased cost to local government, 
e Increases State administrative costs. 

• Potential for adverse effect on protected classes. 


From a review of the appendices, it is apparent that the issue of peace 
officer licensing is not one that generates widespread agreement on the 
part of law enforcement. In the testimony offered, support for licensing 
is principally from rank-and-file personnel, while opposition is principally 
from law enforcement administrators. Because of the limited input at these 
meetings, it is not known if this sampling actually represents the feelings 
of the majority of the field on peace officer licensing. 


On the other hand, there did seem to be general agreement that the Commission 
should consider ways to strengthen the current POST program. Proposed 
changes which were mentioned included 1) broadening the program to include 
all peace officers, 2) revise current requirements for certificate issuance, 
and 3) tightening up the certificate revocation process. While not in total 
agreement as to what changes should be made, most of the various groups and 
individuals indicated that this approach was an acceptable alternative to 
pursuing the formal licensing program at this time. 

Comments 


The Panel has reached a conclusion that the Commission should not support 
licensing legislation at this time. The input from the field indicates that 
this issue is not a priority item nor a subject that is widely understood. 

This perception, weighed with the Legislature's current preoccupation with the 
State's fiscal emergency, lessens the potential of any licensing legislation 
passing in this legislative year. This may be a matter the Commission will 
want to reconsider at some future date if substantial field support is indicated. 
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The Panel does feel, however, that the issue of strengthening the POST 
certificate program should be pursued. Although we are not in a position 
to recommend changes at this time, the Panel suggests that staff be assigned 
to review various alternatives and report back to the Commission within 
six months. This would allow time for the Commission to make whatever 
regulation changes might be necessary or to prepare legislative changes to 
be introduced in January 1983, if this action is needed. 

Recommendation 


1. POST not support licensing legislation at this time. 

2. POST staff be assigned to study ways to strengthen the POST certificate 
program. 

3. POST staff report the findings of this study to the Commission at its 
October 1982 meeting. 



Commission on Peace Officer Standards and Training 
VISITORS — PLEASE REGISTER 

I ■ 

Meeting - February 19, 1982 



NAME and TITLE | 

CITY or AGENCY 

DWIGHT 11ELI1ICH, CAPTAIN 

CALIFORNIA HIGHWAY PATROL, SACRAMENTO 

JON SCHORLf, ClllCr OF POLICE 

SAN FRANCISCO STATE UNIVERSITY 

DOUGLAS R. GROSIIING, SERGEANT 

SAN FRANCISCO AIRPORT POLICE DEPARTMENT 

LONNIE BEARD, LIEUTENANT 

SACRAMENTO CO. SHERIFF'S DEPARTMENT 

1 

DICK YOUNG, COP (RETIRED) | 

ALAMEDA CO. CHIEFS & SHERIFF'S ASSOCIATION 

HAL RATLIEE, VICE PRESIDENT 

PORAC, ZONE 1 

ALAN GARCIA 

PORAC, CENTRAL COAST CHAPTER 

JOHN THEOBALD 

CITY OF SAN JOSE PERSONNEL 

TER C. UNSINGER 

SAN JOSE STATE UNIVERSITY. ADMIN. OF JUSTICE 

lARRY C. DANO 

EAST BAY MUNICIPAL UTILITY DISTRICT 

IIKE O'KANE, CAPTAIN 

SACRAMENTO POLICE DEPARTMENT 

IICK KLAPP, CAPTAIN 

SAN FRANCISCO POLICE DEPARTMENT 

CIL R. M. STRATTON, CAPTAIN 

WALNUT CREEK POLICE DEPARTMENT 

RT ROY, SERGEANT 

LOS GATOS POLICE DEPARTMENT 

TM BONANDER, LIEUTENANT 

f t 

PALO ALTO POLICE DEPARTMENT 

. ELLIOTT, CAPTAIN 

PALO ALTO POLICE DEPARTMENT 

:RN RENNER, DIRECTOR 

SANTA CLARA VALLEY CRIMINAL JUST. TRNG CENTER 

,RV LEWIS (HOST) 

* 

SAN JOSE POLICE DEPARTMENT 
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Meeting - February 24, 1982 



Jack McDonald (HOST) 


Redding Police Department 




Commission on Peaco Officc?r Stanclarfl:') and Trainincj 
VISITORS — PLEASE REGISTEli 


Mooting - March 10, 1982 


NAME and TITLE 


.ONMIE A. BEARD, LIEUTENANT 


lAMES SAAUS 


PHIL OGDEN 


GEORGE LAKE, SERGEANT 


MIKE O'KANE, CAPTAIN 


JOHN R. JOHNSON, CHIEF OF POLICE 


ART VEORTMAN 


TIM HUFF 


ARCH SCHEFFEL, DIVISION CHIEF 


El DON KITTERMAN, MAYOR 


LEN ETHERINGTON, CHIEF OF POLICE 


LARRY E. KISSELL 


JACK STORNE 


ROD NELLS, CAPTAIN 


FRED HOODS, UMDERSHERIFF 


AL SALERNO 


GERALD McKINSEY, CHIEF OF POLICE 


DAVE SUNDY 


LYNN HOOD, SHERIFF 


ROBERT B. FULTON, CHIEF OF POLICE 


JIM MURPHY 


BRUCE THON 


■lA CK M,-ARTI IIII? 


Modesto, CA 


CITY or AGENCY 


SACRAMENTO CO. SHERIFF'S DEPARTMENT 


CAL STATE STANISLAUS _ 

CAL STATE PUBLIC SAFETY 
STANISLAUD CO. SHERIFF'S DEPARTMENT 


SACRAMENTO POLICE DEPARTMENT _ 

TiiRinrL' on/ Stanislaus Co. Chiefs/Sheri ffs/- 
lUKLULK vu! p-is^i-p-jct Attorney's Association 

STANISLAUS CO. SHERIFF'S DEPARTMENT _ 

DEPT. OF FORESTRY, SACRAMENTO 


SAN JOAQUIN CO. SHERIFF'S DEPARTMENT 
. CITY OF OAKDALE 


HUGHSON POLICE DEPARTMENT 
TRACY POLICE DEPARTMENT 


ESCALON POLICE DEPARTMENT 


STANISLAUS CO. SHERIFF'S DEPARTMENT 
STANISLAUS CO. SHERIFF'S DEPARTMENT 


STANISLAUS CO. DISTRICT ATTORNEY'S OFFICE 


MODESTO POLICE DEPARTMENT 


OAKDALE POLICE DEPARTMENT 


STANISLAUS COUNTY SHERIFF'S DEPARTMENT 


WATERFORD POLICE DEPARTMENT 


TUOLUMNE CO. SHERIFF'S DEPARTMENT 


TUOLUMNE CO. SHERIFF'S DEPARTMEilT 


i 

I 


CRIMINAL JUSTICE TRAINING CENTER 
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Meeting - March 17, 1982 


g NAKIE and TITIJC 

CITY or AGENCY 

1 

lard Ballenqer, Chief of Police 

Boll Police Deoartment 

mie Beard, Lieutenant 

Sacramento Co. Sheriff's Department 

imk Beeson, Chief of Police 

Hormosa Beach Police Deoartment 

|;n Bell 

Burbank Police Department 

:ry Budds 

R.T.D. 

1 Burnett, Chief of Police 

Pomona Police Department 

ane Cheleu 

Inglewood Police Department 


Ti Christian 


Brea Police Deoartment 


j bnhm 


Glendora Police Department 


'bert Gunnoe, Director 


Los Angeles So. Chapter, PORAC 


J j. ilone - 


■ T or r aac p . P ol i .r.P-.D op ar.tme.nt. 


'd Heidke, Chief of Police 


Maywood Police Department 


'll Johnson 


Los Angeles Co. Marshal's Office. 


* lit Mante, Captain 


El Monte Police Department 


, Mapes, Sergeant 


Santa Monica Police Deoartment 


•;uce McDov/ell 


Ventura County Sheriff's Department 


' . McGinnis, Sergeant 

Santa Monica Police Department 

'raiq Meacham, Chief of Police 

West Covina Police Department 

on C. Mennic 

Culver City Police Department 

“ ’.a Merenke 

Irwinclale Police Department 

iDin Miliett, Caf)tain 

El Monte Police Department 

mines Moore, Chief of Police 

San Marino Police Department 
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M- NAME and TITLE 

CITY or AGENCY 

1 nald Potski 

Departomnt of Justice 

1 eve Podesta, Commander 

So. Pasadena Police Department 

nj^n Rath 

Los Angeles Police Department 

Hj-ptain Rosenkrantz 

Vernon Police Department . 

^ren Russell, Chief of Police 

Huntington Park Police Department 


Comnton Police Department 

■>b Sime 

Los Angeles Co. Marshal's Office 

ive Snowden, Chief of Police 

Baldwin Park Police Department 

Sourisseau, Chief of Police 

Montebello Police Department 

ark Squiers, Captain 

Los Angeles Co. Sheriffs' Department 

ioyd Stornie 

Alhambra Police Department 

1 

bbert Williams 

Culver City Police Department 
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Meeting - March 18 , 1932 




NAME and TITLE 


M. G. Adams 


Bob Bandurraqa, Sergeant 


Mark Bergquist, Investigator 


CITY or AGENCY 


Orange County Personnel 


Cypress Police Department 


Tustin Police Department 


Richard Brejca, Lieutenant 


Santa Barbara Police Department 


John Burtt 


Riverside Police Department 


Sergeant Chelstrom 



Dovmey Police Department 


Brea Police Department 


Riverside Co. Sheriff's Department 


Santa Paula Police Department 


Barstow Police Department 


Santa Ana Police Department 


Brea/Yorba Linda Police Department 


Fountain Valley Police Department 


Tustin Police Department 


Anaheim Police Department 


Orange Co. Sheriff's Department 


% 

Fountain Valley Police Department 


Imperial Police Department 


Carlsbad Police Department 


r.a Habra Police Department 


Jj/niiiie Kennedy, Acting Chief of Police 


Anaheim Police Department 











































NAME and TITLE 


CITY or AGENCY 


Norm King, Sergeant 


Stanley Knee, Captain 


San Bernardino Co. Sheriff's Department 


Garden Grove Police Department 


lohn Lentx, Captain 


C ovinri 'Pol ice Department 


Ron Lowenberg, Chief of Police 


Cypress Police Department 


kelson McDaniel, Chief of Police 


Los Alamitos Police Department 


IvOn Meehan, Chief of Police 


La Habra Police Department 


Joe Milazzo, Sergeant 


Robert Mills, Sergeant 


La Habra Police Department 


Buena Park Police Department 


; ob-Oakley, Investigator 


Nev;port Beach Police Department 


,ltacy Picascia, Chief of Police 


Seal Beach Police Department 


'Sari Porter, Administrative Assistant 


Santa Ana Police Department 


rim Powell 


La Habra Police Department 


?. C. Randolph, Marshal ■ • 

San Bernardino County 

Perry Pamnell, Sergeant 

La Habra Police Department 

loss Robertson, Captain 

-■ 1 

Garden Grove Police Department 

iarle Robitaille, Chief of Police 

Huntington Beach Police Department 

ion Rodgers, Sergeant 

Newport Beach Police Department 

fames Rourke, Attorney 

City of Tustin 

Jon Saviors 

Westminster Police Department 

ack Shockley, Chief of Police 

..Westminster Police. Department . 

LIS tin Smith 

* Golden We;U: College 




jry Sperling 






























NAME and TITLE 


CITY or AGENCY 


’ete Stone 




hil Stufflebean 


yle Thomas, Sergeant 


novTnoy Police Department 


La Ha'bra Police Deoartment 


Orange■County Marshal' 



I 


ike Tolle 


Tustin Pol ice Department 


I 


ted Wakefield, Captain _ 


immy Wilson 


Tustin Police Department 


Pol 1 r 




ohn Woods, Sergeant 


Garden Grove Police Department 
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COMMISSION ON POACC OFFICCR STANDARDS AND TRAINING 
LICENSING HEARING //I 
SAN JOSE CONVENTION CENTER, McCABE HALL 
FEBRUARY 19, 1902 


LIST OF THOSE TESTIFYING ON LICENSING ISSUE (IN ORDER OF APPEARANCE) 


IN FAVOR OF LICENSING 


o Peter C. Unsinger 

San Jose State Universtiy 
Administration of Justice 

o Hal Ratliff, Vice President 
PORAC, Zone 1 

o Alan Garcia 

PORAC, Central Coast Chapter 


AGAINST LICENSING 

o Dick Klapp, Captain 

San Francisco Police Department 

o Lonnie Beard, Lieutenant 

Sacramento Co. Sheriff's Department 


NFUTRAL 


0 Dick Young, COP (Retired) 

Alameda Co. Chiefs and Sheriff's Association 

- did not wish to state a position, attended to listen- t'o testimony. 
Association will formulate on opinion soon. 


LICLNGING 1I1:ARII1G 
SAN JOS: 

FEBRUARY 19, 1902 


COMMENTS EXT RACTED FROM TESTIMONY JN EAVOR OF IICENSING 


- Webster's Dictionary defines licensing as permission granted by a 
competent authority to engage in the business or occupation, or in 
an activity otherwise unlawful. 

- The Penal Code talks about authority given to an individual, extending 
statewide - in essence, a license. 

- P.C. 832 talks about a course of training and putting a trainee in 

a supervised field training program which, in essence, is a knowledge 
and skills practice or induction to a profession. These characteristics 
are found in all other licensed occupations. 

- P.C. 832 - The Basic Certificate and minimum standards - this is, in 
essence, a licensing system and should be formalized. 

- POST is a licensing agency - need admission of that fact and develop 
the proper mechanical format to make it a reality. 

- Advantages of formalizing licensing: 

- standardization 

- license to work at certain levels 

- Step to professionalization 

- Prevent vicarious liability 


COMMENTS EXTRACTED FROM TESTIMO NY AGAINST LICENSING 

- Licensing already exists in the form of a Basic Certificate which allows 
the practice of law enforcement 

- Requisites for the Basic Certificate are sound 

- Enhancing professionalism is the issue - the machinery to promote 
professionalism already exists in the Basic Certificate 

“ Relative to revocation - revocation proceedings can be strengthened 
or expanded, either by Commission Regulation or modifying the Penal Code 

- Expansion at administrative level to deal with licensing would increase 
costs wliich would bo defrayed from POTF - impact on subvention to local 
government 


- Loss of local control 


Commission on Poaco Officer Standards and Training 
Licensing llc'oring //2 
Redding City Council Chamber 
February 2^, 1982 


LIST OF THOSE TESTIFYING ON LICENSING ISSUE (IN ORDER OF APPEAR/'.NCE) 

IN FAVOR OF LICENSING 


o David H. Swim, Sergeant 

Stockton Police Department, Chapter Director of PORAC 

AGAINST L ICENSING 

o Jack McDonald, Captain 
Redding Police Department 


NEUTRAL 


o Jan Duke, Chief 

Oroville Police Department 

o Bob Shadley, Chief 

Willows Police Department 

o Phil Raner, Chief 

Anderson Police Department 



LICENSING HEARING 
REDDING 

FEBRUARY 24, 1982 


COMMENTS EXTRACTED FROM TE ST IHONY IN FAVOR OF LICENSING 
-Will set uniform training requirement standards 

- Will set training standards for departments to follov; in regards to 
supervisory and advanced officer courses 

- Would create mobility for lateral transfers throughout the State 

- A definite move tov^ard professionalism 

- Standardize entire concept of law enforcement 

- Peace officers should be afforded same professional courtesy as 
other licensed practioners 

- Current POST accredition program does not meet the needs of licensing 

- Create uni form hi ring standards among departments 


COMMENTS EXTRACTED FROM TESTIMONY AGAINST LICENSING 

- Any requirements imposed by legislation could possibly cut out high 
school graduates 

- Could pose high impact on hiring practices in rural areas 

- Lessening of control by local entities 

- Cost to local governments - where would the money come from? 

- Increased administrative costs 

- Concern over revocation of licenses - local or state review for 
revocation? 

- Possibility for increased in-service training - what is the ramification 
on administrative personnel for not providing that training? 

- If the licensing extended to all peace officers in PC 830, then POTF 
monies would be spent on those not in the POST reimbursement program. 


COMMENTS ON NEUTRAL POSITION 

- Should proceed with caution on any form of licensing 

- Begin the licensing program with peace officers and proceed with 
administrative personnel if and when necessary 


COMMISSION ON PEACE OFEICER STANDARDS AND TRAINING 

LICENSING HEARING //3 

STANISLAUS CO. SHERIFF'S DEPARTMENT 

BOARD OF SUPERVISORS CHAMBERS 

MARCH 10, 1982 


LIST OF THOSE TESTIFYING ON LICENSING ISSUE (IN ORDER OF APPEARANCE) 


AGAINST LICENSI NG 

0 Eldon Kitterman, Mayor 
City of Oakdale 

0 John Johnson, Chief of Police 
Turlock Police Department 
Stanislaus Co. Chiefs/Sheriffs/DA's Assn. 

0 Lynn K'ood, Sheriff 
Stanislaus County 

0 Len Etherington, Chief of Police 
Hughson Police Department 

p Robert Fulton, Chief of Police 
Waterford Police Department 
Stanislaus Co. Chiefs Assn. 

0 Gerald McKinsey, Chief of Police 
Modesto Police Department 

0 Dave Sundy, Chief of Police 
Oakdale Police Department 




LIClT^Sll^G llEARIUG 
MOni-^GlX.) 

MMOI 10, 1982 


Ca-t-USNITS EXTI^CIED FRai HvSTIMONY IN FAVOR OF LTCLT^STNG 
No proponents in attendance who wished to speak. 

Ca-1^-1ENTS EXTRACnaP FROM TESTIMO>JY AGAINST LICENSING 

- Certificate is prime document for emplo^^mient in law enforcement 

- Licensing would be a duplication of certification 

- Agencies could strengthen issuance and revocation procedures for 
certificate 

- Another means for State to obtain money 

- Lack of established need 

- Loss of local control due to a regulatory process 

- Lack of cost effectiveness 

- Would bring on necessity for revocation (hearings, lengthy procedures) 

- Ttoo expensive 

- Create more bureaucracy 

- Have thus far controlled the quality of training and quality of individuals 
who are peace officers 

- Complete disservice to law enforcement and citizens in general 

- Itould have adverse effect on affirmative action 

- Passing the licensing test would not ensure that an individual would have 
the ability or competence to apply what he has learned or retain it 

“ Ihe revocation of a license would be more difficult than the termination 
of an employee for good cause at the local level 

~ Increase in administrative costs which would probably draw from the POTF 






j^oininicr.jon on Peace Officer Standards 
and Training 
£,iconsing Hearing iM 
jjos Angeles Co. Sheriff's Dept. 

Main Jail Facility 
March 17, 1982 


LIST OF THOSE TESTIFYING ON LICENSING ISSUE 


(IN ORDER OF APPEARANCE) 


IN FAVOR OF LICENSING 

o Robert Gunnoe, Officer 

El Segundo Police Department 
Director, Los Angeles So. Chapter PORAC 


AGAINST LICENSING 

o Craig Meacham, Chief of Police 
West Covina Police Department 
Los Angeles Co. Chief's Association 

o David Snowden, Chief of Police 
Baldwin Park Police Department 
California Peace Officer's Assn. 

o Les Sourisseau, Chief of Police 
Montebello Police Department 
California Police Chiefs' Assn. 

o Mark Squiers, Captain 

Los Angeles Co. Sheriff's Department 



licensing hearing 

LOS ANGELES 
march 17, 19B2 


COMMENTS EXTRACTED FROM TESTIMONY IN FAVOR OF LICENSING 

- Licensing would enhance law enforcement as a true profession. 

- Licensing would ensure the public the professional protection 

it is entitled to and would ensure standards of equal protection. 


COMMENTS EXTR7\CTED FROM TESTIMONY AGAINST LICENSING 

- The licensing issue is redundant since all arguments for licensing 
are available under the POST Certification Program, or can be 
made available through slight modification of the POST Program. 

- The creation of a licensing Commission is totally unacceptable. 

It is a further intrusion of the State into the areas that are 
traditionally and solely local jurisdictional responsibilities. 

- Licensing v;ould be a drain on the training funds and would not 
be cost effective. 

- The concept is totally without merit, and the Commission is urged 
to take a position of opposition. 

- Licensing would be an infringement on local authority and local 
control. 

- Based on information received from Florida, the revocation 
process is tremendously time consuming, averaging two man-weeks 
per case. 

- Licensing v;ould be a misuse of POST funds as funds should go for 
training. 



CommisGion on Peace Officer Standards 
and Traininej 
Licensing Hearing #5 

Anaheim Police Department Training Annex 
March 18, 1982 


LIST OF THOSE TESTIFYING ON LICENSING ISSUE (IN ORDER OF APPEARANCE) 
AGAINST LICENSING 


o Ray Davis, Chief of Police 
Santa Ana Police Department 
President, CPOA 

o Ron Meehan, Chief of Police 
La Habra Police Department 
President, Orange Co. Chief/Sheriffs Assn. 

o H. O. Davis, Chief of Police 
• Barstow Police Department 
San Bernardino Police Chief's Assn. 

o James Rourke, City Attorney 
City of Tustin 

o Fred Wakefield, Captain 
Tustin Police Department 

o Mark .Bergquist, President 

Tustin Police Officers' Assn. 

o Don Forkus, Chief of Police 

Brea/Yorba Linda Police Department 

o Jack Shockley, Chief of Police 
Westminster Police Department 

o Jim Guess, Captain 

Orange Co, Sheriff's Department 

o Jimmy Wilson, President 

Stanton Police Officers' Assn. 

o Vince Jimno, Chief of Police 
Carlsbad Police Department 

o Bon Clark, Sheriff 
Riverside County 

o Ron Rodgers, Training Sergeant 
Newport Beach Police Department 


licensing hearing 

ANAHEIM 

MARCH 18, 1982 


COMMENTS EXTRACTED FROM TESTIMONY AGAINST LICENSING 

- Today's attitude on the part of the people is for less and 
less government. Licensing v/ould create more government. 

- More bureaucracies would be created through the mandates of 
licensing. 

- There would be loss of local control. 

- Concern over the identification of levels of police service and 
types of police officers as compared to the community needs. 

- Concern over the changes in the direction of the original 
POST philosophy of involuntary involvement in the process. 

- Those things that are being claimed as benefits from licensing 
can be obtained from the existing POST framework. 

- There would be increased administrative costs which would have 
to be added to the state budget and v^ould be an unnecessary 
financial burden on the State's already depleted coffers which 
would have to be borne by local government. 

- Duplication of the administrative processes in terminating or 
disciplining officers. With licensing there is no way to 
prevent a dual situation with the State with its regulations 
and the city or county with their regulations. The local 
jurisdiction may have higher standards than the State with the 
question of which standards are going to apply. This would 

have to be dealt with on both local levels as well as state level. 

- Licensing would create another area of civil liability. 

- Would place existing funds for training in jeopardy. 

- Would place considerable costs on the officer, in paying for 

. the license. 

- Object to the possibility of the establishment of a Police 
Review Board. 

- Would eliminate the present level of confidentiality of all 
police records as it relates to police personnel. 

- Licensing would ultimately create a state police union or 
labor organization. 


AcjcncicG would bo forced to hire regularly paid police 
officers, eliminating the Reserve Officer Program. 

There has been no v;ell-defined need for licensing nor any 
defined problems with the current certification process. 

Problems with taking lateral entries with a state police 
license versus open entry level people. These things will 
be convoluted through due process with employee rights problems. 

VJould add continued administrative problems for chiefs in 
trying to maintain the quality that the community expects 
from the police department, not what a Commission in Sacramento 
thinks they should have in their.town. 

Licensing does not make a professional. 

The number of peace officers should be reduced. There is 
90% licensing now through certification. 
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them into the future. Proponents 
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/Six. cx TJie future brings about many 

dopted to make it "more workable 
sing such a broad statement, 

amendments could come from either direction, labor, management, 
or court decision. 


In a general brainstorming session, I attempted to look forward 
as to how the future may involve this particular law in 
reference to rank and file, local concerns, statewide concerns, 
and general concerns which apply to all three, \ 

RANK AND FILE '/% 

1. HOW CAN LICENSING HELP LATERAL MOBILITY? 

As the present law stands, lateral mobility is an issue 
that is totally within the recruitment determination of 
the agency doing the hiring. The proponents indicate that 
this bill will not, in any way, limit local control in 
this area, but at the same time, are proposing that it 
will Increase lateral mobility. It is still up to the 
local jurisdiction as to whether or not they wish to hire 
laterals and what the process for hiring a lateral will be 
in the requirements. Presently the POST Basic Certificate 
seems to be a statewide criteria, along with at least one 
year experience for lateral mobility in any portion of the 
state. A license would no nothing to change that. 



POLICE LICENSING 




U'-U.- 




The proponents of police licensing indicate the following 
positive aspects of licensing: 

1. Increased community support. 

2. Support of police profession by other professions. 

3. Increase in pay (after short period of time due to 
increased requirements). 

4. Improve and equalize benefits throughout the state. 

5. Ability to compete statewide for peace officer 
position. The issuance of a license would give a 
correctional officer the same status to compete for 
peace officer position in any portion of the state 
with any jurisdiction. 

6. Ability to remove unfit peace officers from service. 

7. Licensing as a pre-condition to employment thereby 
saving training costs. 

The reader of a police licensing bill must be prepared to take 
its implications and project them into the future. Proponents 
will frequently say that we're only talking about what's in 
this bill at this time. We must realize that there are very 
few bills that ever remain exactly the same after they have 
been introduced and adopted. Tjie future brings about many 
changes in any law that is adopted to make it "more workable 
for-those involved." That being such a broad statement, 
amendments could come from either direction, labor, management, 
or court decision. 

In a general brainstorming session, I attempted to look forward 
as to how the future may involve this particular law in 
reference to rank and file, local concerns, statewide concerns, 
and general concerns which apply to all three. \ 

RANK AND FILE 1) 

1. HOW CAN LICENSING HELP LATERAL MOBILITY? 

As the present law stands, lateral mobility is an issue 
that is totally within the recruitment determination of 
the agency doing the hiring. The proponents indicate that 
this bill will not, in any way, limit local control in 
this area, but at the same time, are proposing that it 
will increase lateral mobility. It is still up to the 
local jurisdiction as to whether or not they wish to hire 
laterals and what the process for hiring a lateral will be 
in the requirements. Presently the POST Basic Certificate 
seems to be a statewide criteria, along with at least one 
year experience for lateral mobility in any portion of the 
state. A license would no nothing to change that. 
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In the state of Minnesota, peace officer salaries have 
increased 40% since licensing was implemented. However, 
it is interesting to note that, although that 40% increase 
occurred as a result of licensing, the state of Minnesota 
is only equal to entry level pay with California cities. 

3. PRESENT LICENSING OF THE VARIOUS PROFESSIONS 

Lawyers, doctors, the type of professions that are out 
front, dealing with the public frequently, are heavily 
embattled in mal-practice suits. It would be interesting 
to project a state licensed police officer being sued for 
mal-practice (for punitive damages only) and the removal 
of his license through a court action. This would be one 
way that community based groups could attack individual 
officers that they have deemed to be harassing their 
individual minority communities. A law suit to revoke a 
police officer's license would be a very interesting test 
of the validity of professionalism through licensing. 


The sanctions available to the public against malpractice, 
maleficence or misfeasance as it relates to the classical 
professions are rather limited. For the most part, a 
malpractice suit. This is not the case with current 
police organizations who with their supervisory command 
structure are very sensitive to public concern and 
criticism. 

4. CONTRACTUAL HIRING OF POLICE OFFICERS COULD BECOME 
MORE OF THE BASIC CRITERIA FOR EMPLOYMENT AS A POLICE 
OFFICER. 


Presently, cities involve themselves in contractual 
agreements for many positions. The city of Tustin uses a 
contractual agreement with our City Attorney. It would be 
interesting to see if cities at some time in the future 
would go to this process of hiring and hire the licensed 
police officer with the lowest bid that came in for the 
job. 
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5. CIVILIAN REVIEW BOARD. 

The POST Commission presently has several designated 
positions on it, representative of the Attorney General, 
Police Chiefs, community member-at-large, etc. It is 
interesting to note that all POST Commissioners are 
appointed by the Governor. At the present time, the POST 
Commission is heavily weighted in the favor of organized 
labor, because that is an area in which our present 
Governor has bias. A future Governor could have a 
different bias and attempt to establish a Civilian Review 
Board process. He could stack the POST Commission, which 
had become the deciding body in the revocation of 
. 1 icenses. 
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(a) The present requirements are extremely high and in 
effect set the national standard for law enforcement * 
training, California POST requirements have been the 
basis for many other states forming their own 
Commissions and minimum training standards. We are 
amongst the highest, if not the highest, in the 
nation. Definitely, ours is the best administrated 

in the nation. 

(b) How much educational requirement does a street police 
officer need? We have been doing very well for many 
years with the high school education that is 
necessary and then providing in-house and external 
training in order to bring the proficiency of 
individuals to an acceptable level. 

3. INCREASED COST TO SAFETY RETIREMENT FUNDS. 

(a) By elevating more than 21,000 people to a licensed 
police officer status, which they do not now have, 
will place them in the safety retirement area. 

(b) If they are not alrea-dy in the safety retirement 
realm, they will be seeking inclusion in that area 
due to the increased benefits. 

(c) Who will pay for this additional burden on overtaxed 
retirement/pension funds? 

4. WHO WILL PAY FOR LICENSES? 

Is this a negotiable item, or is it one whe'^e the 
individual has to pay his own fee? Attorney's pay 
their fees, doctor's pay theirs, nurses pay theirs. 

I assume that this will be a fee born solely by the 
licensee and not become a matter of collective 
bargaining in any way. 

5. RESERVE PROGRAMS. 

The concept of volunteers in public service is as 
representative of Americanism as mom's apple pie. 
Let's take a look at what has happened to our police 
reserve programs and see if it is in the best 
interest to the public. A decade ago the average 
small to medium size law enforcement agency had 
nearly as many reserves on its roster as it did 
regular officers. The police labor unions (PORAC 
et.al.) began gaining lots of power at this time and 
they saw the reserve forces as impediments to their 
memberships, and salary desires. They were viewed as 
"scab labor" or as supplanting officers from paid 
details. Most of the standards for reserves have 
subsequently been set, directly or indirectly by the 
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4. FINANCIAL CONCERNS. 

Ultimately this will increase police officer costs 
throughout the state which, if this bill is passed, 
should be borne totally and not in part by the State 
of California. With state funds comes further state 
control. 

GENERAL CONCERNS 

1. THIS LAW DOES NOT INCLUDE A REVOCATION PROCESS. 

(a) The law merely states a license can be revoked, it 
does not set up the mechanism or procedures for 
revoking such a license. It is not clear, it is not 
understandable as to whether or not this will benefit 
anybody or be a repeat of the State Contractor's 
License Board. 

2. THIS APPEARS TO BE A UNION ISSUE ONLY. 


(a) After the initiation “of this law, I'm sure a new 
union will be formed called the "State Licensed 
Police Officers Association" or something similar. 

(b) They appear to be going rabbit hunting in the 

licensing issue with an elephant gun. We are 
creating a very broad law to solve very minor 
problems. i. 

3. PRICING OURSELVES OUT OF SERVICE. 

(a) As can be seen by the auto industry, there Hiave been 
tremendous cutbacks and farming out of work to 
foreign nations in order to get a lower cost product 
of similar design that had been manufactured in the 

. United States. It has also resulted in the auto 
unions overpricing their basic product, the 
automobile, through wage and benefit increases, to 
the extent that the average consumer cannot afford 
them. 

(b) In a like sense, cities could begin to contract more 
private police as opposed to general law enforcement; 
more para-professionals to remove the duties of 
police officers; reduce service levels because of 
increased costs, thereby reducing the number of 
officers available to the general public. 

Any person considering licensing should look to the future and 
not to the smokescreen proposed legislation that we have 
presented here. 
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BEN CLAIUC, SHERIFF 
RIVERSIDE COUNTY 


INTRODUCTION 


POLICE LICENSE 



Professionalism in law enforcement has been a subject of discussion for many years. It’s 
a subject that excites many in the field of criminal justice, but really doesn’t generate 
a great deal of interest in the public at large. There are many definitions of profession¬ 
alism as it applies to any occupation. Some of the definitions that are the most common 
would probably exclude the law enforcement or peace officer. The reason for exclusion 
is that the definition of "the professional" is one that has as a part of the criteria, 
"sets his own hours" and "his own salary" or is subject to his or her discretion. These 
two things would exclude the peace officer, or for ttiat matter almost anybody working in 
government. A great debate could be had over the professionalism in law enforceemnt and 
the discussion would probably be interesting, but it is of no major consequence in a 
licensing discussion, because licensing doesnf t necessarily mean professionalism. 


The discussions that have been held for the last several years, about the licensing pro¬ 
posals for California peace officers, are almost a verbatim discussion or argument held 
during the formulation of the original POST program and it’s concept. In introducing or 
discussing licensing, a peace officer should go back and re-read the discussion and the 

history of the formation of POST. The reason for this is, that there is nothing new ^ 

\ 

\ 

that’s being said. One may argue there is something new; which has to do with the manda- I 
tory nature of a licensing concept versus the voluntary program that was the foundation 
of the POST program in California. 


Just to follow some of the steps: in the fifties was the discussion that led to the POST 
program (that was selection and training of peace officers); in the 1960’s was the discus! 
and establishment of the certificate program, certificates xaere thought to be worthwhile 
for two reasons; a record of what a person has accomplished after they have been througV 
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2. An element would be to cover all peace officers defined in the codes. There are appro: 
mately seventy some different people that are named as peace officers in codes. The 
licensing bill is to cover all of these peace officers. 


3. The power to enforce the law would be given to POST. The enforcement of all the elemei; 

i 

would be theirs. For simplicity, the bill will incorporate all the existing rules of 

I 

POST. 

4. Training and education requirements will tie in some way to formal education by stating 
the requirement in units, hours, etc. 

5. Training and education requirements establish three levels, a probation, an entry and 
advanced level, for the practicing peace officer. 

6. Screening or selection processes would specify such things as background investigation, 
arrest record, medical requirements and knockout factors. 

7. Issuance of the license will have two levels; one a temporary or interim probation; and 
permanent. This would probably be different than the training and education levels as 
far as probation entry and advanced, so that you would have then the issuance as a 
separate issue. 


. The law would provide that the licenses are the property of the state and they can be 
revoked. The section on revocation would probably be rather long in an attempt to 
specify those things that could be used by the state to revoke a license. 

A statement in the legislation somewhere indicates the license is applicable any\jhero 
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comments arc based on these nine elements that I see as probably common to most of ^^.-C 
legislation which might be introduced. 
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l\ the present POST regulations and codify them so that they could apply to tho se particu— I 
l3-i^ P®^ce officers that are now covered. I v/ould only restate what was stated in 
paragraph two above,/create a simple law to apply to all peace officers is a practical 
political impossibility. 

A. Training and education for a license in the peace officer category is going to be rather 
difficult. The reason is that even though police training in community colleges, state 
colleges and universities exist, there is no unanimity. Easily defii.ed courses, units, 
hours, etc., do not exist. The police field has not concentrated on developing relevant 
and specific upper division courses of training of the peace officer. It’s possible to 
be done. However, we’re still taking "off the shelf courses" and "off the shelf degrees^ 
and applying them to the peace officer- This particular element in the licensing bill 
is premature unless it could be changed easily when such courses or degrees exist- 

5. Education and training levels. This v/ould probably be the most difficult area. How 

to write a bill that specifies levels when the actual jobs vary so wide is a monumental 
task - IHien you consider this license is for a state peace officer. Even a core curricu* 
lum concept for a license for all these different types of jobs is impossible for one 
reason, to reach the core you water down the criteria so much that a license is then 
a farce. Again, the answer to solve this problem is to reduce the number of peace 
officers covered in the codes. Summary on the issue of education and training, it can b 

.j 

done and done administratively and technically. The practical issue of the politics is ; 
what's going to stop it, 

6. The screening prior to the issuance of the license, (background and various knockout 
factors) probably can be handled administratively with a minimum amount of problems. 

In the early days of the POST program there vjcre many attempts and in fact rules were 
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jjj only two of the above comments on the elements has there been a reference to the costs. 
Before a license program Is undertaken, there should be a serious effort made not only by-, 
the proponents, but also the opponents and the state legislature, to compare these licensing 
elements to like elements in other licensed vocations. The reason for this would be to 
indicate what the costs are in administering these other licenses and the effectiveness of 
the administration of those licenses. Very often we pass a law and think we are going to 
solve a problem, when in fact we really add a problem. As far as the licensing elements, 
they are simple and straight forward on the surface, but they will create administrative 
difficulty and increase the total cost. ’ 


982 


The licensing programs in other vocations over the years have almost become automatic, 1 

There is nothing to say that the police licensing wouldn’t follow these same steps. This ! 

won't happen in the first four or five years, but dom the road five or ten years, the | 

license will probably mean less and less "upgrading law enforcement", and more and more as j 
far as "a tool for conflict". ; 


COMMENTS UPON SOME OF THE PROS AND CONS 

* i 

There are probably a hundred arguments that can be raised for and against the concept of j 
licensing, however, in my view they boil down to. a few. Maybe all of them are not alluded , 
to here and it isn't intended to reflect all of the arguments. 

. 

PRO . * 

1. Upgrade law enforcement. There should never be any hesitation to do anything that 

i 

could upgrade law enforcement WITHIN REASON. As a practical matter, local police and 

sheriffs have been upgraded tremendously in the last few years. The feeling to upgrade i 

1 

1 

all peace officers is commendable. To pursue this administratively and academically * 
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is fine, but it is a practical impossibility. Peace Officer must be defined. It's been 





^®8e 8 
Draft 

•'ovember Issj 


°""’ *" Is raised, the legislature Includes everyone that is 

now. p„ . . 

en though the argument in favor of upgrading law enforcement is one in 

•tavor of licg 

1 .,.^ 'tensing, the practical issue of getting all peace officers involved is 

difficult'' 

*^0 say the least. 


Cover all 



peace officers rh 

ne same comment as above in number one. 


education before hirlne . ' ' 

trainiTir, saves money. This would specify the course of educat: 

ba obt * 

ity foj. , obtain a license. It would eliminate the necej 

J-OC31 ^S^ncies to 

commendable feat draining after a person has been hired. This is a 

olonly making „se of coforcement has been working toward and is 

•“-“on rate i„ ' 

completing the training"™' ^ 

-- -U he mn in the same get::::.'"^ ^ 

Departments win eontlnue paying f^r . “ Program. 

^ ying tor much of the rT-=.n- - , 

ning efore a person Is licensed 


'■ nnd selection. „itb ^ -. 

—sity for testing by each agency bejeT;”"’ 

irons would establish a lieense procedure i„ Cal-f «Dat Ideal c, 

years before agencies would totally drop th ^ P«tebly many 

DO a number of years aw; ^ --“on 1 . 


Daed anichere in the state as an argument in faye, . ' 

far as local agencies are concerned,' Today loea7 ^ 

certificates and these certificates are used anywhir^" 

no real change in this particular procedure at th 1 ^ """ -ul 

further. ,fth 


One 


4 




inber 


1981 


license in existence for peace officers,"a problem is compounded on lateral movement 
and actual experience. 


6. Increase mobility. From my experience there has been no lack of mobility recently 
in the police field. The issuance of a license wouldn't necessarily make anyfhing 
better or worse than it is at the present time as far as mobility is concerned. 


7. Revocation of license. The revocation of a license would be more difficult than the 
termination for cause at the local level. The license probably would more get in the 
way rather than enhance any kind of a program at the local level, so it's a "con”. 


CON 

1. Establish a large bureaucracy in state government. At the present time the POST staff 
is supposed to monitor the training, education and hiring of peace officers in Calif¬ 
ornia at the local level. They have a difficult time maintaining even a minimum effort 
in this regard. The total licensing program run by a state agency would probably in¬ 
crease the size of the POST staff some five times just to minimally handle, the criteria 
of the elements referred to in this paper. 


2, As the license becomes more common place in the state, the potential for increased 
costs at local government cannot be calculated, but they would be there. Even though 
testing could be abolished and some of the background investigation reduced and people 
would obtain education and training before they came within an agency, that would be 
quickly overshadowed when there develops the challenge to the termination of a licensed 
peace officer, conflict resolution and negotiations. 


Arguments against licensing, such as having to hire anyone and that local control is 
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argument in favor, to upgrade all peace officers, is facetious. It can be done today. 




jut with some give and take. The extension of the POST program, to cover all peace officers 




could be done today. The problem is money. 
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I accept the fact that the legislature lacks the intestinal fortitude to reduce the number 
of peace officersdefined in the codes. So we are stuck. Making the best of a poor situa¬ 
tion I would rather see a reduction in the POST reimbursement than to see licensing. The 
reason I say this follows in a couple of sentences. The peace officer groups that would be 
brought .into an expanded POST program vzould be looking for some subvention for the training 
that they participate in. There is no increase in the POST fund on the horizon. If the 
POST commission establishes a broader perspective to take in all peace officers and set 


^ standards and enforce them, they need staff. The money that is now being returned to local 


-fst government from the POTF would be reduced because more and more of that money would be'. 


le necessarily spent on the administration. I v;ould be more in favor of establishing a broader 


i base for POST and cover all peace officers v;ith the training programs necessary and adminis-' 


ter those programs and have less dollars at the local level, than to see a licensing bill 


p established for peace officers. 

k 


I restate the desire to upgrade law enforcement is commendable. Licensing Xi?ill not upgrade 
anyone. About 70 percent of all the present peace officer categories should be abolished 
by definition. Those remaining could be covered by POST. A reduced amount of money will be 
spent in salary reimbursement and more money spent on administering a training, education 
and selection program for those peace officers remaining in the code. This could upgrade 
I law enforcement in California. 
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Don Beauchawp, Assistant to Executive Director 

Commission on Peace Officer Standards and Training 


PORAC Licensing Bill 


Attached is the final PORAC version of the licensing bill which they 
intend to introduce immediately. They have indicated a willingness to 
amend the bill, once it comes out in print, if the amendments do not 
change the thrust of the bill. 

I invite your comments on possible amendments, etc. 


Attachment 
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CHAPTER 2 PEACE OFFICER LICENSING 
(An Act to add Sections 13525 Et Seq to the Penal Code) 

Article 1. Legislative Findings and Definitions 


P.C. 13525. The Legislature finds and declares; 

(a) That the occupation of peace officer is a profession requiring 
adherence to high standards of selection, education, special 
training, and ethical conduct. 
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(b) That the technical competence of persons practicing this 
profession is a matter of the highest significance to the health, 
welfare, and safety of the citizens of this state. 

(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the licensing of 
persons who are, or seek to become, peace officers. 


(d) That the recognition of peace officers as professionals having 
both status and obligations beyond the temporary conditions of 
« employment will further enhance observance of professional 

standards. 

P.C. 13526. As used in this chapter: 
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(a) "CowmlBslon" means the 


ComlBslon on Peace Of.:lcer Standards 
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Training. 


Subject matter examination" means an objective examination 
approved by the commission to be used as an Instrument to verify 
esslon of a sampling of the knowledge and skills as Outlined 
“olsslon In a basic course, the successful completion of 


by the 


'^hlch 


shall be mandatory for 


<^°meted a basl 


any applicant for a license vho haj 


c course. 


Course E,uivale„uy E„ 
approve, .y r, ” 

Po yeruy „ ' as an 

- -UXneO ty r fcno^Iedge and 

^ ’’^alc course ts 

applicant y al>all be 

a ii_^ “andatorv f 

Pourse. “''a ftas att 

(d) "r . 

license- „ 

a li, 

‘"■o has „et ai?" 

^ V tbe CO. t ^ aet y ^ ^ 

^-Wasion. In 

>eace Off, 

O '“eans all 

SJO.i ., Offjeer 

title , f '^“'apter 4 

^ Of tb ““""alng „ “-5 (fr„„ 

"'’"War abaii b " ^ 83o) 

- any p aotbin, , " 

Officer b " "'’la 

■">0 is e, 

to 


2 


$ 


Cofnrm'ssi’on on Poa^^ 


f\ r f- • 


his/her position, or members of the California National Guard as 
defined in Section 830,2 (c) of the Penal Code. 

(f) "Employing agency" means a unit of government or a private 
agency authorized to employ peace officers. 

Article 2. Commission on Peace Officer Standards 
and Training 

13527. The commission, consistent with the terms and provisions of this 
chapter, shall have the following powers and duties: 

(a) To establish and amend standards and procedures for the licensing 
of peace officer personnel. 

(b) To adopt and amend appropriate rules and regulations to carry out 
the provisions of this chapter. 

(c) To develop or supervise the development of, and to administer, 
objective examinations to measure subject matter knowledge and 
equivalent training of applicants for a peace officer license. 

(d) To prevent unqualified persons from becoming licensed peace 
officers. 

Article 3. Licensing 
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P.C. 13528 (a) The commission may Issue licenses to all peace officers as 

defined In this chapter first employed prior to January 1, 1984^ 
who meet the requirements established by the commission. 

(b) The commission shall grant licenses to all peace officers as 

defined In this chapter, first employed after December 31, 1983, 
who meet the requirements established by this chapter and the 
commission. 

(c) After December 31, 1983, the commission shall grant a license to 
any applicant whose employing agency certifies that: 

(1) The applicant has passed a thorough background investigation 
conducted In accord with the regulations of the commission. 

(2) The applicant has been examined by a licensed physician and 
has been determined to meet the requirements of the 
commission. 

(3) The applicant has been fingerprinted and a search has been 
conducted of local, state, and national fingerprint files to 
disclose any criminal record. 

(4) The applicant shall be employed by an employing agency 
authorized by law to employ peace officers. 
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(5) 


The applicant has completed a POST basic, course, pass 
subject matter examination prepared by, or under the 
direction of, the commission; or the applicant has passe 
Basic Course Equivalency evaluation. 


(6) The applicant has met all other requirements of the 
employing agency. 


(7) The applicant has been endorsed by the employing agency. 




(8) The applicant has met all minimum selection standards 
established by law and the commission. 

P.C. 13529 (a) Any person who has acquired equivalent training may take a basic 
course equivalency examination required by this chapter. The 
commission shall charge fees to defray the administrative costs 
of processing the examination for these persons, provided the 
fees do not exceed the cost of preparing and administering the 
test. 

(b) The commission may charge fees to defray the administrative costs 
for maintaining a licensing program providing the fees do not 
exceed the cost of actually administering this program. 

(c) An employing agency is authorized to issue a temporary license to 
any person who has met all the requirements described in the 
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13528 (^\ ^ 

chapter. Such temporary license shall be on a form furnished by 
the commisslhn and shall expire 90 days after Issuance, or when a 
permanent license Is Issued or denied by the commission, 
whichever is sooner. 

(d) The license shall remain the property of the commission until the 
applicant has successfully completed a probationary period of at 
least one year. Upon the successful completion of the 
probationary period the license shall become the property of the 
licensee and shall be valid until revoked. 

P.C. 13530 The commission shall deny a license to any applicant who: 

(a) Lacks the qualifications which are prescribed by law, or as 
prescribed by the regulations adopted by the commission. 

(b) If physically or mentally so disabled as to be rendered unfit to 
perform the duties authorized by the license for which such 
person applies. 

(c) Is dependent upon the use of controlled substances as defined in 
Division 10 (commencing with Section 11000) of the Health and 
Safety Code. 

(d) Has intentionally practiced or attempted to practice any 
material deception or fraud in such person's application for a 
certificate. 
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(e) Fails or refuses to furnish a completed background 
investigation questionnaire, 

(f) Has entered a plea of guilty or nolo contendere to, or been 
found guilty of, or been convicted of, a crime classified by 
statute as a felony at the time the commission considers the 
application, or if a crime committed in another state or federal 
jurisdiction, which if committed in this state could be 
classified as a felony, or a crime involving moral turpitude 
arising out of, or in connection with, or related to the 
activities of such person in such a manner as to demonstrate 
unfitness to acquire or hold a peace officer license, and the 
time for appeal has elapsed or the judgment of conviction has 
been affirmed on appeal, irrespective of an order granting 
probation following such conviction, suspending the imposition of 
sentence, or of a subsequent order under the provision of Section 
1203.4 allowing such person to withdraw his plea of guilty and 

to enter a plea of not guilty, or setting aside the plea 
or verdict of guilty, or dismissing the accusation 
or information. 

(g) Has been determined to be a mentally disordered sexual offender 
under the provisions of Article I (commencing with Section 6300) 
of Chapter 2 of Part 2 of Division 6 of the Welfare and 
Institutions Code or under similar provisions of law of any other 
state. 
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(h) Has been convicted of any sex offense as defined in Section 44010 


or 87011 of the Education Code. 

(1) Who Is not employed as a peace officer at the time the license Is 
considered. 

P.C. 13531 Any peace officer re-employed after a break In service of more 
than three years must requalify by taking a subject matter 
examination and any indicated remedial training, regardless of 
whether or not such peace officer possesses a license. 

(a) The commission is authorized to secure information, records, 
reports, and other data relative to the identification or 
fitness of any applicant for a license from any local agency or 
agency or department of the state and for such purpose, any 
provision of law to the contrary notwithstanding: 

(b) The Department of Justice shall furnish, upon application of the 
commission, all information pertaining to any applicant of whom 
there is a record in its office. 

(c) The Department of Health shall furnish, upon application of the 
commission and with the consent of the license holder or 
applicant, all Information and records pertaining to that person 
of whom there is a record in its office. 
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(d) The commission, upon written request of any agency employing 
peace officers, shall release to that agency information and 
other data relative to the identification or fitness of any 
applicant for a peace officer position in the requesting agency, 
so long as such release by the commissioh is not prohibited by 
any other provision of law. 

(e) Whenever satisfactory proof is presented to the commission by 
any person to whom the commission has granted a license, that 
the license issued has been lost, stolen, or destroyed, the 
commission shall issue a duplicate of the license lost, stolen, 
or destroyed. 

(f) The commission, upon request, may make such inquiries as may be 
necessary and may examine the files and records of any agency 
employing peace officers described in this chapter. 

13533 The commission shall revoke the license of any peace officer 
described in this chapter whom the commission determines: 

(a) Has committed any act which, if committed by an applicant, would 
be grounds for refusal to grant a license. 

(b) Has aided or abetted any person in the violation of any provision 


of this chapter. 
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(c) Has violated any provision of IHlS chapter. 

(d) Has failed to comply with any minimum training standards or 
ongoing training requirements established by the commission. 

Article 4. Misdemeanor and Penalties 

.C. 13534 Any person who knowingly commits any of the following Is guilty 

of a misdemeanor, and for each offense Is punishable by a fine of 
not more than one thousand dollars ($1,000) or imprisonment In 
the county jail not to exceed one year, or by both fine and 
imprisonment; 

(a) Who practices or offers to practice as a peace officer in this 
state without being licensed as required by this chapter. 

(b) Who presents or attempts to present as the person's own the 
license of another. 

(c) Who permits another to us his or her license. 

(d) Who knowingly gives false evidence of any material kind to the 
commission, or to any member thereof, including the staff, In 
obtaining a license. 

(e) Who Impersonates a licensed peace officer. 
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(f) Who uses, or attempts to use, a revoked license. 


(g) Who uses the title of "licensed peace officer” without being 
licensed as required by this chapter. 

(h) Who knowingly employs or causes to be employed, as a peace 
officer subject to the provisions of this chapter, a person who 
is not a licensed peace officer. 

(i) Who refuses, or fails, to return a license revoked under the 
provisions of this chapter. 

(j) Who violates any of the provisions of this chapter. 

Article 5, Report of Employments and Terminations 

P.C. 13535 (a) Any department or agency employing peace officers required to be 
licensed under this chapter, shall report to the commission 
within 30 days of such employment the name of any officer who is 
newly employed by that agency, or whose employment terminates, 
after the effective date of this chapter, upon a form provided by 
the commission. 

(b) Nothing in this chapter shall be construed to prevent the 

establishment by local agencies of personnel standards higher 
than those established under this chapter nor to prevent the 
local administering of disciplinary action, including dismissal. 


I If any provision of this act or the application thereof to any person or 

j circumstances is held invalid, such invalidity shall not affect other provisions 

^ or applications of the act which can be effect without the invalid provision or 

application, and to this end the provisions of this act are severable, 
i 

/ 
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Commission on Peace Officer Standards and Training 
Commission Legislative Review Committee Meeting Minutes 

December 15, 1981 


The Commission Legislative Review Committee convened at 10:30 a.m. in 
Conference Room 8 of the Hyatt Hotel, 6225 W. Century Blvd., Los Angeles. 
Present were: 

Robert Edmonds, Committee Chairman 

William Kolender, Commissioner 

Richard Pacileo, Commissioner 

Nathaniel Trives, Commissioner 

Norman C. Boehm, Executive Director 

Don Beauchamp, Assistant to Executive Director 

Bill Status Report 

The Committee review of active bills on which the Commission has previously 
acted was dispensed with. Committee members are familiar with the bills and 
no further discussion was deemed necessary until after the Legislature 
reconvenes in January. 

Peace Officer Licensing 

After a discussion on the issue of licensing peace officers, the Committee 
makes the following recommendation. 

t The Commission continues to support the concept of peace officer 
licensing, however, modify the action taken at the July 16, 1981 
Commission meeting (see Attachment "A") to the following; 

1. POST be identified as the control agency. 

2. Require all peace officers to be licensed. 

3. Require completion of a certified POST basic course and/or passage of 
an appropriate waiver examination as a requisite to licensing. 

4. Ensure that the "proficiency test" and the "basic course waiver 
examination" are separately maintained. 

5. Require that the "license" and the current POST certificate program 
be separately maintained. 

6. Set January 1, 1984 as the implementation date to be included in any 
legislation. 

7. Ensure that licensing does not immunize the holder from any locally 
imposed discipline. 


Legislative Review Committee Meeting Minutes 
Page 2 

December 15, 1981 


8. Ensure that the POST reimbursement program is not expanded to 
include new groups, unless additional revenues are allocated 
sufficient to cover the added costs. 

9. Require that there be minimum selection standards. 

10. Require that there be minimum training standards, to include a training 
maintenance program. 

11. Require that a license revocation process be included. 

12. Require that a fee structure be devised to cover all administrative 
costs associated with licensing. 

13. Require that a criminal penalty clause be a part of any legislation, 
to ensure sanctions are available for misuse of the license. 

14. Require that there be employment, status and termination reporting 
to allow for accurate record keeping. 

15. Provide for a temporary license program to ensure agencies can 
immediately utilize newly appointed peace officers who have met 
all of the requirements. 

Should the Commission act to reaffirm its support of licensing and choose 
to move ahead in developing appropriate legislation, the Committee recommends 
that an appropriate ad-hoc group of POST Commissioners be appointed to assure 
that the Commission's concerns and positions are reflected in the draft of 
any actual legislation. This ad-hoc group would assist in legislation 
formulation and then participate in several meetings to be held throughout 
the State for the purpose of assessing field sentiment regarding licensing. 

The final act of the ad-hoc group would be to provide input to the Commission's 
Legislative Review Committee which in turn would recommend whether to support, 
oppose or stay neutral on the legislation which may be introduced. A special 
meeting of the full Commission to receive the report may be necessary. 

Proposed Legislation 

The Committee considered the issue of amending Section 832.4 of the Penal 
Code to allow up to 24 months in which to obtain the POST certificate. Current 
law requires the certificate within 18 months. After a brief discussion, it 
was decided to recommend that POST support legislation to allow for the 
increase to 24 months. 

There being no further issues to discuss, the meeting adjourned at 1:00 p.m. 


Attachment 
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CCJrtMlSSlON ON PEACE OFFICEH STANDARDS AND TRAINING 

7100 BOWLING DRIVE. SUITE 250 
SACRAMENTO, CALIFORNIA 95823 


July 16, 1981 
Bahia Hotel, San Diego 

COMMISSION MEETING MINUTES 


The meeting was called to order at 10 a. m. by Chairman Trives. 
calling of the roll indicated a quorum was present. 


GEORGE UEUKMEJIAN 

ATTOMNKV GKNSflAI. 
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Commissioners Present: 

Nathaniel Trives 
Jay Rodriguez 
Robert Edmonds 
Jacob Jackson 
vVilliam Kolender 
Richard Pacileo 
Joseph Trejo 
John Van de Kamp 
Robert Vernon 
Joe Williams 
Rod Blonien 

Commissioner Absent; 

A1 Angele 


Staff Present: 

Norman Boehm 
Glen Fine 
Don Beauchamp 
Ron Allen 
John Davidson 
Bradley Koch 
John Kohls 
Gary Kuwabara 
Ted Morton 
Bobby Richardson 
Flai Snow 
George 'vV ill Lams 
Brooks Wilson 
Imogens Kauffman 
Rachel Fuentes 


- Chairman 

- Vice-Chairman 

- Commissioner 

- Commissioner 

- Commissioner 

- Commissioner 

- Commissioner 

- Commissioner 

- Commissioner 

- Commissioner 

- Attorney General Representative 


- Executive Director 

- Deputy Executive Director 

- Assistant to the Executive Diremtor 

- Bureau Chief, Field Services 

- Bureau Chief, Administrative Services 

- Bureau Chief, Information Services 
•- Research Specialist 

- Staff Services Manager 

- Bureau Chief, Training Program Services 

- Bureau Chief, Training Delivery Services 
_ Senior Project Coordinator 

- Bureau Chief, Management Counseling 
_ Senior Project Coordinator 

- Executive Secretary 

- Secretary 


Attachment "A" 


^sed Executive Training - cont. 

j^crec- 

establishiug a "police college" for supervisory, irianagement, 
and executive education and training. '' 

MOTION - Van de Karnp, second - Jackson, carried unanimously 
that part of the study should include the feasibility of POST's 
having sites for police training in both Northern and Southern 
California, or at least find some area in Southern California 
that would be the center for training delivery services. 

TASK FORCE on LICENSING/ENHANCED CERTIFICATION 

The stated purpose of this task force is to develop legislation or PAM changes 
directed to the licensing of police officers, or PAM changes which v/ould up¬ 
grade the Basic Certificate to license status. Increased training and mini¬ 
mum selection standards are to be considered as part of the legislation or 
regulation changes. 

MOTION - Vernon, second - Kolender , carried unanimously 
to support legislation which would upgrade the Basic Certifi¬ 
cate to license status and would expand the requirements and 
condition for revocation, with the following modifications 
added to the proposed legislation: 

(I 

1. Reword the definition of "peace officer" to include only those peace '' 
officer categories currently in the regular program, 

2. Reword proposed P. C. Section 13527, para. 3(c) to require completion 
of the Basic Course and passing a subject matter examination. 

3. Reword proposed P. C. 13527 , para. H to distinguish between subject 
matter examinations which would be administered to academy grad¬ 
uates, and equivalency examinations which would be administered as 
part of the equivalent training evaluation process. This would require 
a modification of the proposed definitions of subject matter examina¬ 
tion and the addition of a definition of equivalency examination. 

4. To move the proposed effective date of December 31, 1981, back to 
January I, 1984, to provide time to make necessary preparations. 


Add a requirement for a POST-approved field training program. 


6. Specifically spell out in the legislation that a certificate does not 
immunize the holder from justified dismissal or local discipline. 

TASK FORCE on NEW ORGANIZATIONAL CONCEPTS 

1 he stated purpose of this task force is to develop position papers and 
strategies for implementing consolidation, regionalization, more efficient 




ON LICENSING 

)F PROPOSED LICENSING LEGISLATION 

jve agreed on nearly all elements of the 

een proposed by the Task Force and 

nly major area of disagreement is on the 

sed in the proposed legislation — who 

w? CPOA has not officially taken a 

ives on the Professionalization Coordinating 

force recommendation — universal coverage. 


;wo factions are apparently looking toward 
• a narrower and clearer definition of 
The universal license group maintains that 
wited to participate in licensing, those 
who really did not need peace officer powers and the concommitant training 
would opt out and the net result would be fewer and a more homogenous 
blend of peace officer types. 

t 

Those favoring the exclusive coverage argue that by directing it toward 
the categories who obviously required a full range of peace officer powers, 

t ) 

and requiring the other groups to legislate themselves in, the same 
situation would emerge. 
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Argum,ents for exclusive coverage are: 

1. Imposing training (and testing) requirements so far beyond the normal 
job requirements is difficult to defend legally or rationally - 
particularly in view of the current bleak economic outlook. 


TASK FORCE ON LICENSING 


discussion sheet — COVERAGE OF PROPOSED LICENSING LEGISLATION 

The Coinmission on POST and PORAC have agreed on nearly all elements of the 
proposed licensing law which has been proposed by the Task Force and 
modified by the Commission. The only major area of disagreement is on the 
definition of a peace officer as used in the proposed legislation — who 
is to be covered by the license law? CPOA has not officially taken a 
position although CPOA representatives on the Professionalization Coordinating 
Committee have supported the task force recommendation — universal coverage. 

In disagreement on coverage, the two factions are apparently looking toward 
different means to the same end -- a narrower and clearer definition of 
a peace officer than now exists. The universal license group maintains that 
even though all categories were invited to participate in licensing, those 
v/ho really did not need peace officer powers and the concommitant training 
would opt out and the net result would be fewer and a more homogenous 
blend of peace officer types. 

Those favoring the exclusive coverage argue that by directing it toward 
the categories who obviously required a full range of peace officer powers, 

t \ 

and requiring the other groups to legislate themselves in, the same 
situation would emerge. 

Arguments for exclusive coverage are: 

1. Imposing training (and testing) requirements so far beyond the normal 
job requirements is difficult to defend legally or rationally - 
particularly in view of the current bleak economic outlook. 
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2. Universal inclusion would substantially jeopardize passage of the 
legislation. 

3. Training standards for the other groups are currently being studied 
pursuant to ACR 52, and licensing/certification legislation for them 
v;ould be premature at this time. 


Arguments for universal coverage include: 

1. The stringent requirements of certification would eliminate many 
categories who probably do not need peace officer powers and 
hence would serve to resolve the issue of "definition of a peace 
officer". 

2. Although it can be argued that the basic training requirement of 
the proposed legislation would impose non-job-related training on 
the specialized peace officers, the majority of them are already 
complying - voluntarily. There are less than 8,000 peace officers 
from 18 agency types who are not currently complying, and most of 
them could operate without peace officer powers and would probably 
choose not to be certified. 

3. Certification of all peace officers under one set of standards 
would upgrade standards of all and v/ould facilitate lateral move¬ 
ment - not only between agencies but between categories. 

4. Although operating in a specialized area, the exercising of peace 
officer powers and using a deadly v;eapon places one in a potentially 
life-threatening or otherwise sensitive situation and justifies 
training to prepare them for these situations. An analogy may be 
made here with the broad training/education required of an M.D. 

who then specializes in a very restricted area. 


Quesjiions and Answers 

Q. What about cost to the POTF? 

A. The proposed licensing legislation does not include reimbursement 
provisions. Administrative costs would be negligible. 


Q. How could peace officer groups be deleted from peace officer 
definition? 

A. It would be automatic. By definition, they v;ould not be defined 
as a peace officer and have a full range of peace officer pov'iers 
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unless they satisfied all requirements of licensing - including 
basic training. Administrators would be forced to decide how many, 
if any, peace officers they needed to perform their function. Due 
to the grandfathering clause, the metamorphosis to a non-peace officer 
organization or to a reduced cadre of peace officer organizations 
would be gradual. 

Q. What about graupswho really don't need a full range of peace officer 
powers but do need one - or a few? 

A. These situations could be handled legislatively - new laws authorizing 
them to specifically perform these functions - either through a new 
"limited peace officer" class or without any reference to peace 
officer characteristics. 

Q. How about the theory that by including everyone, the bill would be 
jeopardized? 

A. We don't know for sure. Certainly, it's a negotiable item. Maybe 
the attrition we talked about v;ould begin to occur as it goes through 
the legislative process. Some employee organizations have indicated 
they would rather be included now rather than v/aiting and having to 
fight the battle of being added later. 

These are a few of the issues and questions. You may think of others. The 
Task Force feels that the arguments for universal inclusion outweigh those 
against. We feel that licensing legislation would be most likely to succeed 
and would do more for professionalization if introduced accordingly. 
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ARTICLE 4 PEACE OFFICER CERTIFICATION 


Section 

13527. 

(a) 

(b) 

(c) 

13529. 

(a) 


Legislative Findings and Definitions 


The Legislature finds and declares that: 

The occupation of peace officer is a profession requiring 
adherence to high standards of selection, training, and 
ethical conduct; and 

The technical competence of persons serving in this profes¬ 
sion is a matter of the highest significance to health, 
welfare, and safety of the people-of this state; and 

The establishment and maintenance of high professional and 
technical standards is best accomplished by the certification 
and registration of persons who serve as certain peace officers. 

As used in this chapter: 

"Peace Officer" means any sheriff, undersheriff, deputy 
sheriff of a county, any police officer of a city, or any 
police officer of a district authorized by statute to main¬ 
tain a police department, provided that such person is reg¬ 
ularly employed and paid in such capacity. 
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(b) "Certificate" means the registered peace officer certificate 
issued by the commission to a person employed as a peace 
officer as defined in this chapter. The certificate shall 
be approximately 2^" x in size. 

(c) "Examination" means an examination which verifies possession 
of knowledge and skills, which are prescribed by the commission 
in its basic training course. 

(d) Conviction means a plea or verdict of guilty or a conviction 
following a plea of nolo contendere to a felony charge, 
or to a crime charged in another state which if charged 
in this state could be classified as a felony, or to any 
other charge substantially related to the qualifications, 
functions and duties of a registered peace officer. Any 
action which the commission is permitted to take following 
the establishment of a conviction may be taken when the 
time for appeal has elapsed, or the judgment of conviction 
has been affirmed on appeal or when an order granting 
probation is made suspending the imposition of sentence, 
irrespective of a subsequent order under the provisions 
of Section 1203.4. 

13531. The commission, consistent with the provisions of this chapter, 
shall have all of the following powers: 
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(a) To establish and amend standards, regulations, and procedures 
for the issuance, denial, suspension or revocation of 

peace officer certificates. 

(b) To establish and charge fees for the issuance, reissuance 
and replacement of registered peace officer certificates. 

(c) To develop or supervise the development of, and to administer, 
written and practical examinations to measure knowledge 

and skills prescribed by the commission in its basic training 
course. 

(d) To establish and charge a fee of any person who takes 

an examination; the fee shall not exceed the amount nec¬ 
essary to reimburse the commission for the cost of administering 
and maintaining the examinations. 


Certification 

13533. The commission shall, upon application, issue a peace officer 

certificate to each qualified person as determined by the commission, 
who is currently employed as a peace officer as defined in 
this chapter, who was first employed as such prior to January 
1, 1984. 
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13535. The commission shall, upon application, issue a peace officer 

certificate to each qualified person, employed as a peace officer 
as defined in this chapter, who is first employed as such on 
or after January. 1, 1984. 

(a) The applicant is a full-time regularly employed peace 
officer as defined in this chapter; and 

(b) The applicant has satisfactorily completed a basic course 
of training certified by the commission or has passed 
the examination prescribed by the commission; and 

(c) The applicant has met all requirements for employment 

as a peace officer prescribed by law or by the comnission 
and any other requirements of the employing agency; and 

(d) The applicant's certification as a registered peace officer 
is recommended by the department head of the employing 
agency. 

13537. No person shall exercise the powers of a peace officer as de¬ 
fined in this chapter unless the person is regularly employed 
and paid as such and has in his or her possession the registered 
peace officer certificate, or except as otherwise provided 
by the commission. 
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13539. Any person who is under consideration for hire and has acquired 
basic training that is equivalent to or exceeds the cormission's 
minimum basic training standard, may subject to procedural 
guidelines established by the commission, take the examinations 
prescribed by the commission. 

13543. The commission may revoke a certificate, or deny any application 
for a certificate, or not renew a certificate for any person 
who: 

(a) Is not regularly employed and paid as a peace officer 
who is subject to the provisions of this chapter; or 

(b) Lacks the qualifications which are prescribed by law, 

or as prescribed by the regulations adopted by the commission; or 

(c) Is physically or mentally so disabled, as determined 

* 

by the commission, as to be rendered unfit to assume 
and discharge the responsibilities of a peace officer; or 

(d) Is dependent upon the use of controlled substances as 
defined in Division 10 (commencing with Section 11000) 
of the Health and Safety Code; or 

(e) Used fraud or deception in applying for the certificate 

or in passing the examination provided for in this chapter. 
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13545. Registered peace officer certificate: 

The registered peace officer certificate regularly and validly 
issued by the commission entitles the holder thereof to use 
the title of registered peace officer and to use the letters 
R.P.O. in connection with his or her name. 

13547. Any person who previously was employed as peace officer, then 
leaves such employment and is re-employed as a peace officer 
must requalify as provided by Section 13535. 

13559. Every applicant for a peace officer certificate or for the 
renewal of a peace officer certificate shall be deemed to 
have given his or her consent for the securing of, and dis¬ 
closure of, information to the commission for the purpose 
of ascertaining the fitness for certification and true identity 
of the app]leant; and for such purposes the commission is 
authorized to make such inquiries as may be necessary to secure 
and examine information, records, reports, and other data 
from any agency or department of the state or any political 
subdivision of the state, whether chartered by the state or 
not, any provision of law to the contrary notwithstanding. 

(a) The Department of Justice shall without charge furnish, 
upon request from the commission or its authorized rep¬ 
resentative all information and records pertaining to 
any certificate holder or applicant of whom there is 
a record in its office. 
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(b) The Department of Health shall without charge furnish, 
upon request from the commission or its authorized rep¬ 
resentative, all information and records pertaining to 
any certificate holder or applicant of whom there is 

a record in its office. 

(c) The commission upon written request of any agency employing 
peace officers defined in this chapter shall release 

to that agency information and other data relative to 
the identification or fitness as registered peace officer, 
or any applicant for a peace officer position in that 
agency, so long as the release of such information is 
not otherwise prohibited by any other provision of law. 

13551. Each applicant for a peace officer certificate shall contain 
notice that the information provided by the applicant and 
submitted to the commission is subject to investigation for, 
and verification of, the applicant's fitness for certification 
and true identity by means of review of information, records, 
reports, and other data from any agency or department of the 
state or any political subdivision of the state, whether chartered 
by the state or not. 

13553. Review and reconsideration of action on application: 

The action of the commission upon the acceptance and rejection 
of applicants and the grading of examinations is final and 
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not subject to review. Every applicant whose application 
for a certificate has been rejected or who has failed to pass 
the examination may apply to the commission for a reconsideration 

. of its action. The application for reconsideration shall 

be filed with the commission within 30 days after notice of 
the rejection or failure was received by the applicant and 
only one application for reconsideration may be filed upon 
any one application for a certificate or upon any one application 
for an examination. 

13557. Certificates valid until revoked: 

Except as provided in Sections 13559, and subdivision (a) 
registered peace officer certificates regularly issued are 
valid until revoked, suspended, or expired as provided by 
law. 


(a) A certificate issued under either of the following cir¬ 
cumstances is void and shall be deemed to be void from 
the date it was issued: 

(1) A certificate which would not have been issued but 
for a material deception or fraud committed by an 
applicant or by another in the applicant's behalf; or 
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{,2) k certificate which the commission had no lawful authority 
to issue and which would not have been issued for some 
material mistake of law or fact by either or both the 
applicant and the corrmission. 

(b) A notice that a certificate is void pursuant to paragraph 
(1) or (2) of subdivision (a) shall be served upon the 
certificate holder at his or her last known address as 
provided in Section 1013 of the Code of Civil Procedure. 

Within 30 days thereafter, such notice may be appealed 
to the commission only on the grounds that there was no 
fraud, material deception, or error and that the commission 
had the lawful authority to issue the certificate on the 
facts stated in this application.' 

13559. Unlawful or unprofessional conduct or disobedience, as grounds 
for revocation or suspension of certificate; powers of the 
commission: 

The commission may suspend or revoke the peace officer certificate 
of any peace officer described in this chapter whom the commission 
determines following conviction by a court of law or upon 
final adjudication by administrative procedures that the person 
has: 


(a) Demonstrated gross negligence or evident unfitness in the 


9 


discharge of the responsibilities of a peace officer; or 


(b) Intentionally under the color of office, subjected 

another person to mistreatment or to unlawful arrest, 
detention, search or seizure, or denial of a lawful 
right; or 

(c) Demonstrated persistent defiance of, and refusal to obey 
the laws and rules regulating the duties of persons 
serving as peace officers; or 

(d) Willfully communicated confidential information without 
lawful authorization; or 

(e) Committed any specified act which, if committed by an 
applicant, would be grounds for refusal to issue a certi¬ 
ficate; or 

(f) Violated any provision of this chapter; or 

(g) Aided or abetted any person in the violation of any pro¬ 
vision of this chapter; or 

(h) Violated any rule of professional conduct promulgated 
by the commission. 
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A notice that a certificate is suspended or revoked shall 
be served upon the certificate holder at his or her last 
known address as provided in Section 1013 of the Code of Civil 
Procedure. Within 30 days thereafter, such notice may be 
appealed to the commission only on the grounds that there 
was no conviction by a court of law or by administrative 
procedure and that the commission had no lawful authority 
to suspend or revoke the certificate on the facts stated. 

The proceedings for the suspension or revocation of certificates 
under this article shall be conducted in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of 
Title 2 of the Government Code, and the commission shall have 
all the powers granted therein. 

13561. Whenever the holder of any certificate issued by the commission 
requests ip writing that his or her certificate be revoked, 
the commission shall revoke such certificate. 

13563. Replacement of and proof of lost or-destroyed certificate: 

Whenever satisfactory proof is presented to the commission 
by any person to whom the commission has granted a currently 

valid certificate, that the certificate issued has been lost, 
stolen or destroyed, the commission shall, subject to the 
payment of the appropriate fee, replace the certificate. 
Satisfactory proof of loss or destruction of a certificate 
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shall consist of an affidavit by the person, giving the date 
of issue, together v/ith such other information as the cormission 
may require. 
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13565. Each certificate issued pursuant to this article shall be 
renewable quinquennially and each currently registered and 
qualified peace officer for whom a certificate has been issued 
shall apply for renewal of the certificate and pay the quinquennial 
renewal fee every five years on or before the last day of 
the month following the month in which his or her birthday 
occurs, beginning with the fifth birthday following the date 
on which the certificate was issued, whereupon the commission 
shall renew the certificate. 

13567. Temporary certificates: 

The commission may issue temporary certificates for the purpose 
of authorizing service as peace officers by persons under 
the following conditions: 

(a) The applicant for a temporary certificate shall state 
under oath that he or she has duly filed an application 
for a certificate together with the required fee and 
that to the best of the person's knowledge no reason 
exists why the person should not be issued a certificate. 
Such temporary certificate shall be valid for not more 
than 60 calendar days and only until the certificate 
originally requested is either issued or denied by the 
commission. 


12 





The applicant for a temporary certificate states in writing, 
under oath, that he or she is employed as a peace officer, 
as defined in this chapter, and has met all of the requirements 
for the issuance of the peace officer certificate except 
for the satisfactory completion of basic training. While 
participating as a trainee in a supervised field training 
program approved by the commission such person may exercise 


the powers of a peace officer. Such temporary certificate 


shall be valid for not more than 180 calendar days. 
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Misdemeanor and Penalties 

13569. Any person who knowingly commits any of the following acts is 
guilty of a misdemeanor, and for each offense is punishable 
by a fine of not more than one thousand dollars ($1,000) or 
imprisonment in the county jail not to exceed one year, or by 
both fine and imprisonment: 

(a) Performs or offers to perform or exercise the powers of 
a peace officer without being certificated as required 
by this chapter; or 

(b) Presents or attempts to present as the person's own the 
certificate of another; or 
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(d) Knowingly gives false evidence to the comission, or to 

any authorized representative of the commission, in obtaining 
or renewing a certificate; or 
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(e) Impersonates a registered peace officer; or 

(f) Uses, or attempts to use, a void, suspended, forged, or 
revoked certificate; or 

(g) Uses the title of "registered peace officer" without being 
certificated as required by this chapter; or 
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(h) Knowingly employs or causes to be employed, as a peace 

officer subject to the provisions of this chapter, a person 
who is not a currently registered peace officer; or 


(i) Violates any of the provisions of this chapter. 


Report of Employment and Termination 

13571. Any agency employing a peace officer required to be certificated 
as provided in this chapter, shall report to the commission, 
on a form approved by the commission, immediately the name and 
any other information prescribed by the commission pertaining 
to any person who is newly employed as a peace officer by that 
agency, or whose employment as a peace officer is suspended 
or terminates, upon a form approved by the commission. 
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13573. Nothing in this chapter shall be construed to prevent the establishment 
local agencies of personnel standards higher than those established 
under this chapter. 

13575. Notwithstanding any other provision of this chapter any person 
who has not been issued the certificate by the commission, may 
only exercise the powers of a peace officer as prescribed by 
the commission 

Section 2 


An appropriation of (to be determined) from the Peace Officer Training 
Fund is made for carrying out the provisions of this act. 

If any provision of this act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without 
the invalid provision or application, and to this end the provisions 
of this act are severable. 

Section 3 


Repeal: 

S832.4 Basic Certificate 
§13510.1 Certification 
S13511(b) Testing 


State of California 


Department cf Justice 


M e m o E* a n. d u: n-a 

1 i 

' Commission ’ June 30, 1981 


From 



Long Range Planning Committee, IJat^Trivis, Chairman 

Commission on Peace Officer Standards and Training 


Subject: TASK FORCE ON LICENSING/ENHANCED CERTIFICATION 


The stated purpose of this task force is to develop for Commission 
consideration, legislation or PAM change directed to the licensing of police 
officers, or PAH change v/hich would upgrade the Basic Certificate to license 
. status. Increased training and minimum selection standards to be considered 
as part of the legislation or regulations change. 

The Professionalization Coordinating Committee has submitted recommendations 
from several of the Symposium follow-up task forces for review by POST, CPOA, 
and PCRAC. The Commission has directed the Long Range Planning Committee to 
'review them and to recommend Commission action. 

The Long Range Planning Committee met on June 19 for that purpose and with the 
assistance of the staff review is recommending the following action on the 
Task Force recommendations: 


Recommendation 

Support legislation which would upgrade the Basic Certificate to license 
status and v/ould expand the requirements and condition for revocation. 
(Complete text of proposed legislation is included as Appendix A. Revised 
version is Appendix B.) 

Staff has recommended the following modifications to the proposed legislation. 


1. Section 13526(d) : defines "peace officer" for purposes of the legisla¬ 
tion. It v/ould extend the certification to all categories of peace officer 
listed in P.C. 830. 


Staff Analysis : This broad application would be too costly and could impose 
training requirements not related to the job of all the diverse classes. 

Motion : To rev/ord the definition to include only those peace officer 
categories currently in the regular program. 


1. Section 13527 : Paragraph 3 (c) under certification. The legislation 
f implies but does not specifically require completion of the basic course. 


Motion : To rev/ord tlie paragraph to require completion of the basic course and 
passing a subject matter examination. 


3. Section 13527: Paragraph H under certification. The legislation would 
require the same examination for purposes of equivalency evaluation and 
for academy graduates. 


Staff Analysis: This requirement would be costly, cumbersome and unnecessary. 


Motion: To reword the legislation to distinguish between subject matter 
examinations which would be administered to academy graduates, and equivalency 
examinations which would be administered as part of the equivalent training 
evaluation process. This would require a modification of the proposed 
definitions of subject matter examination and the addition of a definition of 
equivalency examination. 


'4. Effective date of December 31, 1981. 


Staff Analysis : This date does not allow sufficient time for legislative 
process and implementation. 


Motion : To move the effective date back to January 1, 1984 to provide time to 
make necessary preparations. 


Motions For Additional Provisions 

Motion: To add requirement for a POST-approved field training program. 

Motion: To specifically spell out in the legislation that a certificate does 
not immunize the holder from justified dismissal or local discipline. 
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CHAPTER 2 PEACE OFFICER CERTIFICATION 


Article. Legislative Findings and Definitions 


APPENDIX A 


13525. The Legislature finds and declares: 


(a) That the occupation of peace officer is a profession requiring 
adherence to high standards of selection, education, special 
training, and ethical conduct. 


(b) That the technical competence of persons practicing this profession 
is a matter of the highest significance to the health, welfare, and 
safety of the citizens of this state. 


"(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the certification of 
persons who are, or seek to become, peace officers. 

(d) That the recognition of peace officers as professionals having both 
status and obligations beyond-the temporary conditions of employ¬ 
ment will further enhance observance of professional standards. 


13526. As used in this chapter: 


(a) "Commission" means the Commission on Peace Officer Standards and 
Training. 
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“Subject matter examination" means an objective examination approved 
^ by the commission to be used as an instrument to verify possession of 
minimum knowledge and skills by the Commission as outlined in its 
basic course, the successful completion of which shall be mandatory 
for any applicant for a certificate. 

(c) "Certificate" means the basic certificate issued by the commission to 
a peace officer who has met all the requirements set forth in this 
chapter and by the commission. 

(d) "Peace Officer" means all peace officers in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2 of the Penal Code; however, 
nothing in this chapter shall be applied to any peace officer who is 
elected to his/her position, members of the California national Guard 
as defined in Section 830.2 (c) of the Penal Code, and Reserve Auxil- 
ilary or other peace officers as defined in Section 830.6 of the Penal 
Code. 

Article 2. Commission on Peace Officer Standards 
and Training 

13527. The commission, consistent with the terms and provisions of this 
chapter, shall have the following powers and duties: 

(a) To establish and amend standards and procedures for the certification 
of peace officer personnel. 

(b) To adopt and amend appropriate rules and regu'lations to carry out the 
provisions of this chapter. 
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/ To develop or supervise the development of, and to administer, 
objective examinations to measure subject matter knowledge and 
equivalent training of applicants for a peace officer certificate. 


(d) To prevent unqualified persons from becoming certificated peace 
officers. 


Certification 


1. The Commission may issue certificates to all peace officers as defined in 
this chapter first employed prior to January 1, 1982, who meet the 
requirements established by the commission. 


2, The commission shall grant certificates to all peace officers as defined 
in this chapter, first employed after December 31, 1981, who meet the 
requirements established by this chapter and the commission. 

3. After December 31, 1981, the commission shall grant a certificate to any 
applicant whose employing agency certifies that: 

(a) The applicant has passed a thorough background investigation 
conducted in accord with the regulations of the commission. 

(b) The applicant has been examined by a licensed physician and has been 
determined to meet the requirements of the commission. 

(c) The applicant has been fingerprinted and a search has been conducted 
of local, state, and national fingerprint files to disclose any 
criminal record. 
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/The applicant shall be employed by a police or sheriff's department 
or department authorized by law. 

4 

(e) The applicant has passed a subject matter examination prepared by, or 
under the direction of, the commission. 

(f) The applicant has met all other requirements of the employing agency. 

(g) The applicant has been endorsed by the employing agency. 

4. Any person who has acquired equivalent training may take the subject 
•matter examination required by this chapter. The commission may charge 
fees to defray the administrative costs of processing the examination for 
these persons, provided the fees do not exceed the cost of preparing and 
administering the test. 

) 

5. The commission shall deny a certificate to any applicant v;ho: 

(a) Lacks the qualifications which are prescribed by law, or as 
prescribed by the regulations adopted by the commission. 

(b) If physically or mentally so disabled as to be rendered unfit to 
perform the duties authorized by the certificate for which such 
person applies. 

(c) Is dependent upon the use of controlled substances as defined in 
Division 10 (commencing with Section 11000) of the Health and Safety 
Code. 
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Has intentionally practiced or attempted to practice any material 
deception or fraud in such person's application for a certificate. 

(e) Fails or refuses to furnish a completed background investigation 
questionnaire. 

(f) Has entered a plea of guilty or nolo contendere to, or been found 
guilty of, or been convicted of, a crime classified by statute as a 
felony at the time the commission considers the application, or if a 
crime committed in another state v/hich if committed in this state 
could be classified as a felony, or a crime involving moral turpitude 
arising out of, or in connection with, or related to the activities 
of such person in such a manner as to demonstrate unfitness to 
acquire or hold a peace officer certificate, and the time for appeal 
has elapsed or the judgment of conviction has been affirmed on 
appeal, irrespective of an order granting probation following such 
conviction, suspending the imposition of sentence, or of a subsequent 
order under the provision of Section 1203.4 allowing such person to 
withdraw his plea of guilty and to enter a plea of not guilty, or 
setting aside the plea or verdict of guilty, or dismissing the 
accusation or infomation. 

6. Any peace officer re-employed after a break in service of more than 

three years must requalify by taking the subject matter examination 
and any indicated remedial training, regardless of whether or not 
such peace officer possesses a certificate. 

13542. The commission shall deny a certificate to any applicant who comes 
within any of the following classes: 
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Has been determined to be a mentally disordered sexual offender under 
the provisions of Article 1 (commencing with Section 6300) of Chapter 
2 of Part 2 of Division 6 of the Welfare and Institutions Code or 
under similar provisions of law of any other state. 

(b) Has been convicted of any sex offense as defined in Section 44010 or 
87011 of the Education Code. 

(c) Who is not employed as a peace officer at the time the certificate is 
considered. 

7. The commission is authorized to secure information, records, reports, and 
other data relative to the identification or fitness of any applicant for 
a certificate from any local agency or agency or department of the state 
and for such purpose, any provision of law to the contrary notvnthstanding: 

(a) The Department of Justice shall furnish, upon application of the 
commission, all information pertaining to any applicant of whom there 
is a record in its office. 

(b) The Department of Health shall furnish, upon application of the 
commission and with the consent of the certificate holder or 
applicant, all information and records pertaining to that person of 
whom there is a record in its office. 

The commission, upon written request of any agency employing peace 
officers, shall release to that agency information and other data rel¬ 
ative to the identification or fitness of any applicant for a peace 
officer position in the requesting agency, so long as such release by 

the commission is not prohibited by any other provision of law. 
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Article 5. Report of Employments and Terminations 

2 , Any department or agency employing peace officers required to be 
certificated under this chapter, shall report to the commission within 30 
days of such emplo^'ment the name of any certificated officer who is newly 
employed by that agency, or whose employment terminates, after the 
effective date of this chapter, upon a form provided by the commission, 

3. Nothing in this chapter shall be construed to prevent the establishment by 
local agencies of personnel standards higher than those established under 
this chapter. 

If any provision of this act or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without 
the invalid provision or application, and to this end the provisions of 
this act are severable. 
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(a) That the occupation of peace officer is a profession requiring 
adherence to high standards of selection, education, special 
training, and ethical conduct. 


(b) That the technical competence of persons practicing this profession 
is a matter of the highest significance to the health, v.'elfare, and 
safety of the citizens of this state. 


(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the certification of 
persons v;ho are, or seek to become, peace officers. 


(d) That the recognition of peace officers as professionals having both 
status and obligations beyond the temporary conditions of employ¬ 
ment will further enhance observance of professional standards. 


13526. As used in this chapter: 

(a) "Commission" means the Commission on Peace Officer Standards and 
Training. 


/ "Subject matter Gxaminati.on" means an objective examination approved 

* by the commission to be used as an instrument to verify possession of 
a sampling of the knowledge and skills as outlined by the commission 
in its basic course, the successful completion of which shall be man¬ 
datory for any applicant for a certificate who has completed a basic 
course. 

(c) "Basic Course Equivalency Evaluation means an objective examination 
approved by the commission to be used as an instrument to verify 
possession of the minimum knowledge and skills as outlined by the 
commission in its basic course, the successful completion of which 
shall be mandatory for any applicant for a certificate who has not 
attended a POST basic course. 

'(d) "Certificate" means the basic certificate issued by the commission to 
a peace officer who has met all the requirements set forth in this 
chapter and by the commission. 

(e) "Peace Officer" means a peace officer member of a city police depart¬ 
ment, a county sheriff's department, a regional park district, a 
district authorized by statute to maintain a police department, the 
California Highv/ay Patrol, the University of California Police, the 
California State University and Colleges Police, and a community 
college police department. 


Article 2. Comniission on Peace Officer Standards 


and Training 

13527. The commission, consistent with the terms and provisions of this 
chapter, shall have the following powers and duties: 

(a) to establish and amend standards and procedures for the certification 
of peace officer personnel. 

(b) To adopt and amend appropriate rules and regulations to carry out the 
provisions of this chapter. 

(c) To develop or supervise the development of, and to administer, 
objective examinations to measure subject matter knowledge and 
equivalent training of applicants for a peace officer certificate. 

(d) To prevent unqualified persons from becoming certificated peace 
officers. 

Certification 

1. The commission may issue certificates to all peace officers as defined in 
this chapter first employed prior to January 1, 1984, who meet the 
requirements established by the commission. 

2. The commission shall grant certificates to all peace officers as defined 
in this chapter, first employed after December 31, 1983, who meet the 
requirements established by this chapter and.the commission. 
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^December 31, 1933, the commission shall grant a certificate to any 

/jicant whose employing agency certifies that: 
w' 

^a) The applicant has passed a thorough background investigation 
conducted in accord with the regulations of the commission. 


(b) The applicant has been examined by a licensed physician and has been 
determined to meet the requirements of the commission. 


(c) The applicant has been fingerprinted and a search has been conducted 
of local, state, and national fingerprint files to disclose any 
criminal record. 

(d) The applicant shall be employed by a police or sheriff's department 
or department authorized by law. 


(e) The applicant has completed a POST basic course and passed a subject 
matter examination prepared by, or under the direction of, the 
commission. 

(f) The applicant has successfully completed a POST-approved field 
training program. 


(g) The applicant has met all other requirements of the employing agency. 


w The applicant has been endorsed by the employing agency. 
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/ 3Gr5on who has acquired equivalent training may take the basic course 
’equivalency examination required by this chapter. The commission may 
chaf gs fcGo to dci) ay tho adninistrativo costs of processing tlio 
examination for these persons, provided the fees do not exceed the cost of 
preparing and administering the test. 


The commission shall deny a certificate to any applicant who: 

(a) Lacks the qualifications which are prescribed by law, or as 
prescribed by the regulations adopted by the commission, 

(b) If physically or mentally so disabled as to be rendered unfit to 
perform the duties authorized by the certificate for which such 
person applies. 

(c) Is dependent upon the use of controlled substances as defined in 
Division 10 (commencing with Section 11000) of the Health and Safety 
Code. 

(d) Has intentionally practiced or attempted to practice any material 
deception or fraud in such person's application for a certificate. 

(e) Fails or refuses to furnish a completed background investigation 
questionnaire. 
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/ 'Has entered a plea of guilty or nolo contendere to, or been found 

guilty of, or been convicted of, a crime classified by statute as a 
felony at the time the commission considers the application, or if a 
crime committed in another state v/fn’ch if committed in this state 
could be classified as a felony, or a crime involving moral turpitude 
arising out of, or in connection vn'th, or related to the activities 
of such person in such a manner as to demonstrate unfitness to 
acquire or hold a peace officer certificate, and the time for appeal 
has elapsed or the judgnent of conviction has been affirmed on 
appeal, irrespective of an order granting probation follov/ing such 
conviction, suspending the imposition of sentence, or of a subsequent 
order under the provision of Section 1203.4 allowing such person to 
withdraw his plea of guilty and to enter a plea of not guilty, or 
setting aside the plea or verdict of guilty,' or dismissing the 
accusation or information. 

6. Any peace officer re-employed after a break in service of more than 

three years must requalify by taking the subject matter examination 
and any indicated remedial training, regardless of whether or not 
such peace officer possesses a certificate. 

13542. The commission shall deny a certificate to any applicant who conies 
within any of the following classes: 

(a) Has been determined to be a mentally disordered sexual offender under 
the provisions of Article 1 (commencing with Section 6300) of Chapter 
2 of Part 2 of Division 6 of the Welfare and Institutions Code or 
under similar provisions of law of any other state. 


boon convicted of ony sex offense as defined In Section dIOlO or 
87011 of the f-ducrttlon Code. 


(c) Who is not wnployed as a peace officer at the time the certificate Is 
considered. 
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The commission is authorized to secure information, records, reports, and 
other data relative to the identification or fitness of any applicant for 
a certificate from any local agency or agency or department of the state 
and for such purpose, any provision of law to the contrary notwithstanding: 


(a) The Department of Justice shall furnish, upon application of the 
commission, all information pertaining to any applicant of whom there 
is a record in its office. 

(b) The Department of Health shall furnish, upon application of the 
commission and with the consent of the certificate holder or 
applicant, all information and records pertaining to that person of 
whom there is a record in its office. 

The commission, upon written request of any agency employing peace 
officers, shall release to that agency information and other data 
relative to the identification or fitness of any applicant for a 
peace officer position in the requesting agency, so long as such 
release by the commission is not prohibited by any other provision of 
law. 
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satisfactory proof is presented to the coioission by any person 
the commission has granted a certificate, that the certificate 
issued has been lost, stolen, or destroyed, the commission shall issoe a 
duplicate of the certificate lost, stolen, or destroyed. 


The commission, upon request, may make such inquiries as may be necessary 
and may examine the files and records of any agency employing peace 
Oifleers described in this chapter. 

10. The commission may revoke the certificate of any peace officer described 
in this chapter wham the Attorney General determines: 

(a) Has committed any act which, if committed by an applicant, would be 
grounds for refusal to grant a certificate. ■ 

(b) Has aided or abetted any person in the violation of any provision of 
this chapter. 

(c) Has violated any provision of this chapter. 

Misdemeanor and Penalties 

1. Any person who knowingly commits any of the following is guilty of a 

misdeneanor, and for each offense is punishable by a fine of not more than 
one thousand dollars ($1,000) or imprisonment in the county jail not to 
exceed one year, or by both fine and imprisonment: 

fa) Who practices or offers to practice as a peace officer in this state 
without being certificated as required by this chapter. 
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Jfb presents or attempts to present as the person's ovm the 
JT certificate of another, 

(c) Who permits another to use his or her certificate. 

(d) Who knowingly gives false evidence of any material kind to the 

commission, or to any member thereof, including the staff, in 
obtaining a certificate. 

(e) Who impersonates a certificated peace officer. 

■ (f) Who uses, or attempts to use, a revoked certificate. 

(g) Who uses the title of "certificated peace officer" without being 

certificated as required by this chapter. 

(h) Who knowingly employs or causes to be employed, as a peace officer 
subject to the provisions of this chapter, a person who is not a 
certificated peace officer. 

(i) Who refuses, or fails, to return a certificate suspended or revoked 
under the provisions of this chapter. 

(j) Who violates any of the provisions of this chapter. 


lustic* 
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Article 5. Report of Employments and Terminations 

2 , Any department or agency employing peace officers required to be 

certificated under this chapter, shall report to the commission within 30 
days of such employment the name of any certificated officer who is nev/ly 
employed by that agency,- or whose employment terminates, after the 
effective date of this chapter, upon a form provided by the commission. 

3. Nothing in this chapter shall be construed to prevent the establislrment by 
local agencies of personnel standards higher than those established under 
this chapter nor to prevent the local administering of disciplinary 
'action, including dismissal. 

If any provision of this act or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without 
the invalid provision or application, and to this end the provisions of 
this act are severable. 
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Stale at California Department of Justice 

Memorandum 

= Glen E. Fine, Deputy Director ' June 5, 1981 

Information Services 


George W. Williams, Bureau Chief 
From Commission on Peace Officer Standards and Training 

Management Counseling Services 
Subject: THE PEACE OFFICER LICENSING BILL 


With the press of daily business and our various special projects which 
obviously preclude each of us being deeply involved in all major matters 
confronting POST, not having had the opportunity to engage in the discussions 
regarding police licensing, I nevertheless wish to contribute my observations 
arrd suggestions. The comments and recommendations contained herein are 
offered with constructive intent and that they contribute to the dialogue 
and the resolution of issues which are still unsettled. 

Observations 


The bill should be subjected to substantial rewrite (see attachment). The 
language of the bill is vague and overly broad. 

If licensing is deemed necessary it should only apply to peace officers 
of sheriff and police departments. The POST basic certificate should not 
constitute the license. 

The bill's primary accomplishment would be the establishment of alternatives 
for basic training which are generally rejected by law enforcement officials 
and trainers in California. 

From the point of view of POST and employers, no laudatory objective would 
be attained through passage of this bill. 

From the point of view of police employers and peace officers who desire 
the opportunity for greater employment mobility, police licensing can be 
perceived as desirable. 

Basic Certificate as License 


The licensing legislation as proposed apparently intends that the POST Basic 
Certificate would constitute the peace officer license. On its face this 
presents problems. First, there are now thousands of persons who have been 
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issued the Basic Certificate. Many of these people are still law enforce¬ 
ment practitioners, however, some of them are no longer active in law enforce¬ 
ment but would nevertheless be licensed to serve as peace officers. Second, 
it is proposed that all incumbent peace officers be issued the certificate 
(presumably the POST Basic Certificate). Assuming that it is not the intent 
of the bill that the incumbents who have been issued the Basic Certificate 
be issued a second certificate under the auspices of the bill, POST would 
be placed in a dilemma. Issue certificates, under the ex officio doctrine, 
to persons who for whatever reason(s) heretofore have not been issued the 
Basic Certificate (most likely because they have not qualified either because 
of not having been appropriately trained or selected) or issuing Basic Certificates 
under these circumstances and thus destroying the validity of the Basic 
Certificate and the Commission's Certification Program. 

Because of the afore mentioned, and perhaps many other reasons, the "license" 
issued by POST should be a document different and separate from the Basic 
Certificate. The license should be approximately 3%" x 2h" and should be 
required to be carried when a person is exercising the powers of a peace 
officer. In addition, the license should be issued contingent upon full¬ 
time regular employment as a peace officer with a specified agency or juris¬ 
diction; and that when off duty, upon suspension from duty or separation 
from such employment as a peace officer, the license is void, but that it 
may be reinstated or be reissued whichever is appropriate upon return to 
duty after such suspension or upon re-employment as a peace officer if the 
person is still qualified. It may be advisable that POST insist that these 
licenses must be renewed periodically; i.e., on the individual's birth date 
on the fifth year following the issuance of the license. 

Effective Date 


The bill as drafted becomes effective and operative January 1, 1982. This 
date should be reset to January 1, 1984, in order for POST, the employers 
and the concerned officers to comply with the provisions of the law. 

Timing for Obtaining License 

The bill as drafted provides that in order to exercise the powers of a peace 
officer a person must have been issued the license. However, the proponents 
say that the license (i.e., the POST Certificate) would be "Required 18 
months after employment (832.4 PC)". This obviously is an anomalous situation 
which is brought about through the use of the Basic Certificate as the license. 
One of the requirements for qualification for the Basic Certificate is that 
the applicant has completed a year of satisfactory service as a peace officer. 
As expressed elsewhere in this report, the license should not take the form 
of the Basic Certificate. If this issue were resolved, the time period 
within which the license would have to be acquired could be essentially 
determined on its own merits. If it is determined that the POST Basic 
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Certificate is to continue to be issued and is to be independent of licensing, 
then an additional section of law should be included in the bill to mandate 
the licensing certificate. It must be understood that there are a variety 
of circumstances that must be considered relative to this issue. First 
of all, and perhaps rightly, the bill requires the person to have the license 
in order to exercise the powers of a peace officer but this does not take 
into account S832.3 which provides that no person can exercise peace officer 
powers until the person has completed basic training or as otherwise excepted 
by this law. The Coimiission in defining the exception has included the 
extension of peace officer authority to the outset of employment as a peace 
officer; i.e., while a person is involved in a field training officer program 
approved by the Commission, preliminary to assignment to attendance of basic 
training. Rather than attempt to cope with all such and perhaps other nuances 
by statute, a statute worded as follows should be enacted which authorizes 
the Commission to prescribe appropriate procedures for how and when etc., 
the license must be obtained. It would be very appropriate that the Commission 
issue temporary licenses, which authorize peace officer authority under 
prescribed circumstances, to persons employed as peace officers immediately 
upon notification of such employment. 

Section _. Peace officers employed after_ 

required to have certificate 

Any person defined as a peace officer in S 13526(d) who is first 

employed after_shall obtain the certificate 

as prescribed by the Commission on Peace Officer Standards and 
Training in order to exercise the powers of a peace officer. The 
Commission shall have the authority to adopt procedures and standards 
for the issuance of such certificates. 

It might be appropriate to repeal S 832.4 and substitute the above language. 

When § 832.4 was enacted, in the minds of a number of people the POST Basic 
Certificate was thus made a defacto license for the affected peace officers. 

S 832.4, if the proposed licensing bill is enacted, can be deemed to have 
served its purpose and would no longer be needed with regard to the POST 
Basic Certificate - if the latter is not to constitute the license. 

Reimbursement 


It is not clear, within the design of the proposed bill, how it can be contend 
that the bill "extends reimbursement to all full-time peace officers". The 
determination of eligibility under the existing design of law primarily depends 
upon § 13510. This law says that the Commission shall adopt selection and 
training standards for the identified peace officer classes, which standards 
shall apply to the employers of such peace officers while they are receiving 
state aid from POST. The provision of state aid and the conditions of 
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entitlement together with other existing provisions of S 13510 are proposed 
to be deleted. 

Two versions of the bill have been circulated. In the first 
draft, amendment of Section 13510 was proposed as follows, but 
was not included in the most recently circulated version. 


Penal Code 13510. 

a) For the purpose of raising the level of competence of 

local law enforcement officers, the Commission shall 

adopt, and may, from time to time amend, rules 

establishing minimum standards relating to physical, 

mental, and moral fitness, which shall govern the 

recruitment of peace officers as defined in Section 

13526(d) of this code, and shall adopt, and may, from 

time to time amend, rules establishing minimum standards 

for training which shall apply to peace officers as 

defined in Section 13526(d) of this code. 

All that is left is that the Commission must adopt minimum selection/training 
standards. Thus, it can only be conclude that the bill would leave the issue 
of eligibility for reimbursement not clearly resolved. S 13523 limits re¬ 
imbursement to "eligible agencies", therefore, there must be some legislative 
statement in the bill as to eligibility. 

Extension of eligibility for reimbursement for the training expenses to 
most peace officer classes should be thoroughly analyzed. Presently the 
POST Reimbursement Program is well rounded; it provides financial assistance 
to eligible jurisdictions and agencies for basic training and for a very 
comprehensive variety of training necessary for specified law enforcement 
employees throughout their careers. If the bill is successful unless substantial 
additional revenue is provided to POST, drastic changes must be anticipated 
regarding reimbursement. It must also be expected that P0ST‘s administrative 
budget would have to be substantially increased to deal with the new operational 
and legal programs, and the expansion of existing programs; i.e., subject 
matter testing, licensing, as well as training development delivery, and 
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compliance inspections. Recognizing contemporary financial conditions, 
on both the state and local levels, such additional necessary financial 
support being provided for the POST Program, is unlikely. Nor is it likely 
that the current reimbursement recipients will preceive favorably the sub¬ 
stantial reduction or elimination of financial aid from POST. 

Supporters of the bill may contend that increased costs to the POST Program 
would be negligible rf preservice training were required and/or facilitated 
by POST withdrawing the provision of reimbursement to (the majority) local 
law enforcement agencies that provide their newly hired peace officers basic 
training after employment. 

Preservice Training 

The concept of preservice training is a profound issue. Some aspects of 
this matter that immediately come to mind are: (1) Recruitment - attracting 
sufficient numbers of persons so as to provide the necessary volume of qualified 
candidates would only be exasperated. It would very likely take many years 
to establish a pattern in the education process that would result in the 
development of sufficient volume. This approach in itself would provide 
a large number of very youthful and perhaps immature and naive candidates. 

(2) Affirmative Action Programs - It would also very likely subject police 
employers to greater affirmative action related problems. In this regard 
these employers would have to still provide inservice basic training programs 
in order to satisfy affirmative action objectives. (3) Employee-Age-Issues - 
Employers would also have to provide in service basic training for more 
mature police candidates who have left the educational process, have participated 
in the labor marked, in business or a profession, etc. and have financial 
responsibilities, and are raising familes who must be provided income while 
making the transition to police employment. These employers would expect 
POST to continue to subsidize these training ventures. (4) Large Agency 
Problems - Other employers usually the large jurisdictions will for a number 
of reasons want, need, or desire to continue to operate their own training 
programs which include basic training. For these agencies because of the 
volume of attrition they must operate substantially on-going basic training 
programs for their recruits. They cannot fully now depend upon regionally 
operated trainers to accomodate them. Many of these agencies believe that 
their curriculum, training length and methodology, instructional excellence 
and agency specific training needs influenced by their community or policing 
problems require that they train their own recruits. These, agencies for 
the greater efficiency of their training function, must keep their training 
staff occupied while they are not invloved in inservice and other training 
activities. (5) Transition - Given that the pre-service training concept 
has significant merit, a move of this kind should only be proposed on the 
condition that implementation is expected on the basis of a gradual transition. 

It might be appropriate for the Commission when endorsing the concept at 
the same time to announce its plan to support the concept by the programed 
reduction of inservice basic training subvention and perhaps with a closing 
date for such reimbursement, or the establishment of the limited conditions 
under which such reimbursment would be provided. 
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Basic Training Curriculum/Management 

The proposed licenseing bill fosters the preservice training concept. This 
could be manifested in a number of ways, i.e., by the trainee attending 
an: intensive format POST certified basic academy of the 40CH- hour type; 
the POST certified extended format 400+ hour basic academy; Coimiunity College 
Administration of Justice semester length courses which would be supplemented 
with basic academy how-to, and skills training; and finally a university 
police-administration degree program together with the basic academy how¬ 
to and skills training. All of these options are now available; however, 
the basic academy supplement presently is not widely available, if at all. 

The provision of the basic academy supplement is not likely to be viewed 

favorably by basic academy presenters. It has been contended that training 

costs would be quite high for the supplement as compared with the remainder 

of the basic course curriculum. It has been suggested that the trainees 

who are to undergo the supplementary training could be scheduled, along 

with other trainees who are attending an intensive format basic academy, 

as the how-to and skills topics arise in the training schedule. Or that 

the training schedule be so designed that all of the how-to and skills topics 

would be so scheduled to form a block of instruction that is exclusively 

presented during a given number of consecutive days. In any event this 

would under either alternative very likely result in the introduction of 

new and additional trainees whose untimely arrival would present difficulties 

for both the core trainees as well as the supplement trainees and the instructors. 

The supplementary trainees would be unfamiliar with the routines, the in¬ 
structors and the core students as well as with the facility etc. They 
would also be out of tune with the core trainees in terms of the scholastic 
and personal discipline that has been attained by the core class. At best, 
the introduction of these trainees into the instructional process will likely 
be disruptive; this result would be even more so in the alternative of the 
supplementary training occurring as it would occur during a normal scheduling 
of a basic course (rather than when scheduling such training in a block). 

Subject Matter Testing 

Subject matter testing, as proposed in the bill, further complicates the 
process. It too would address the persons whose training was acquired by 
other than completion of a POST certified basic academy and would (could) 
also include out of state trained persons and self instructed students, 
some of whom would also need to complete the supplementary training topics. 

These persons would in addition, when they fail protions of the examination, 
demand the opportunity for remediation. This eventuality would likely in¬ 
tensify the difficulties previously mentioned with regard to the supplementary 
training issue - with perhaps the introduction of other problems related 
to classroom space. With many classes booked to maximum enrollment, trainees 
requiring remediation in core topics, these being generally classroom presentations, 
might not be seated. At the very least this would result in exceeding the 
desirable instructor/student ratio. It should also be observed that with 
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regard to knowledge versus how-to-do and skills training in basic academies, 
that they frequently are interdependent. For these topics the proposition 
that separate instruction be provided may have some theoretical basis of 
soundness, but in practice may provide the trainers real problems. 

Across the Board Peace Officer Coverage 


As proposed the bill would pertain to all peace officer classifications 
with a few designated exceptions. Coverage this extensive I believe is 
far to broad and will present the Commission and the law enforcement 
community of California with, for the most part, a nearly insurmountable 
array of tasks and inestimateable expenses. 


ik. 


While it may be contended that local law enforcement officers should be 
licensed, one can identify little or no rational reason to include such 
other classifications as probation officers or most of the other peace 
officer classifications. 

There appears to be an underlying assumption that all licensed peace officers 
should attend the same course of training - the training now designed for 
and required of local police and sheriff personnel. It is obvious that 
in terms of basic training for alj^ peace officer classifications there is 
no existing universal basic course, nor is there likely ever to be one. 

The training needs of each of these classifications is different depending 
on the tasks that are performed. 

POST does not now have the finances or staff to conduct the research in 
terms of job analyses, curriculm development and subject matter tests that 
would be called for by this bill (considering the previous statement). 

Basic training development, scheduling and presentation are now shared by 

law enforcement employers and the regional academies operated by the Community 

College System. For many peace officer classifications there now is no 

basic training nor is any now required. The preservice training concept 

apparently operates on the notion that the existing basic training standard 

for local law enforcement officers would become the universal training standard. 

Many persons believe this obviously cannot and should not be. Thus, if 

these observations and conclusions are correct the existing basic training 

system would have to be vastly expanded. For many peace officer classifications, 

due to the limited number of persons involved class by class, there may 

not be sufficient volume to warrant the per capata training costs. 

It is reasonable to believe that the scope of coverage of the bill regarding 
peace officers should be very narrow and that the bill should only apply, 
if at all, to peace officer classifications that have the broadest authority, 
i.e., local police and sheriff's personnel. 
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Licensing - Prespectives 

From the law enforcement officer's point of view, licensing, as being pro¬ 
posed, would be viewed as desirable particularly if the officer is not sub¬ 
jected to satisfying requisits that do not currently otherwise exist. In 
effect the officer would be provided free agent status. 


O.oamnon» 


From the local law enforcement employers point of view until most, if not 
all, candidates are preservice trained all of the existing recruitment/re¬ 
tention problems will continue to exist and may, in fact, be intensified. 

The agencies that currently induct candidates into law enforcement employment 
and prepare them as journeymen only to lose them later to other agencies 
that can offer better pay, benefits, career advancement or working conditions, 
will continue to suffer as they do now. The agencies that attract these 
journeymen will likely find licensing to be beneficial particularly where 
their retirment programs are portable. 


From the point of view of employers of peace officers, other than perhaps 
local law enforcement jurisdictions, licensing as proposed should offer 
more disadvantages than advantages. For example, in many cases, they will 
be required to comply with the 400+ hour minimum basic training requirement 
rather than the 40 hour 832 PC training requirement. They would likely 
be concerned about the inappropriateness of the 400+ hour curriculum for 
their classifications of peace officers - who are not "street cops". These 
employers might also share the concerns of the local law enforcement employers 
just previously mentioned who lose journeymen after sustaining the expense 
of bringing them to that point of preparation. 


From the point of view of many local law enforcement employers there is 
little practical correlation between the preparedness of persons trained 
to be peace officers in intensive format basic academies and persons who 
complete the Administration of Justice Associate of Arts Degree program. 

The licensing bill as proposed places great importance upon both preservice 
training and on education as alternatives - if not the replacement - for 
inservice academy training. The objective and subjective aspects of the 
two approaches (i.e., education/v.training) to prepare persons to be peace 
officers should perhaps once again be thoroughly evaluated. 


From the point of view of academy trainers the AJ alternative is obviously 
both threatening to their programs and is viewed as an unsatisfactory means 
to train persons to be peace officers. These trainers are also concerned 
about having to supplement the AJ education of students with the necessary 
skills training not otherwise provided to AJ graduates. 


From the point of view of POST all of the above matters should be concerns. 
In addition, POST together with all the other interested parties should be 
able to answer the questions: What will licensing accomplish? Is licensing 
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necessary? POST should also be concerned with the effects of the licensing 
bill as proposed upon: the quality of training and the preparedness of 
persons to be peace officers; the status of the POST Reimbursement Program 
and the adequacy and continuance of revenue; and a substantially greater 
reliance upon testing perhaps in lieu of formal structured training. The 
liability for reliance upon such testing in the absence formal training 
should also be explored. 



Bifurcation of Responsibilit\ 


POST should be concerned with the bifurcation of responsibility proposed 
by the bill. As now written, the bill provides that POST is responsible 
for establishing standards for eligibility including testing and for adopting 
necessary procedures; but responsibility to determine facts, which would lead 
to the Commission revoking a license, is given to the Attorney General. 

All functions of licensing should be designated responsibilities of the 
Commission. The Attorney General's role should be, although not as a part 
of this act, to provide the Commission with legal representation. The 
Attorney General's office would find itself with a conflict of interest if 
it were required to serve as both the prosecuter (as the POST counselor) as 
well as the tryer of fact. 


The language in the bill in effect gives the Attorney General's office too 
broad powers in that it is entrusted to determine if a licensee for example: 

' ' "Has committed any act which, if committed by an applicant, would be grounds 

for refusal to grant a certificate." or "Has violated an provision of this 
chapter." The responsibility to make these determinations is without regard 
to whether the concerned person has been properly charged and tried for 
these alleged acts in a properly constituted court of law if such acts are 
violations of law. An applicant , for example, must be subjected to a thorough 
background investigation to insure that he/she is of good moral character 
or is not predisposed to the use of alcohol or does not possess other negatively 
_ perceived propensities. The present language of the bill would subject 

licensees to continuous apprasial of their behavior and possible loss of 
their employment as a result of the revocation of a license. This may have 
merit, but does POST want to take this on? There is no provision in the 
bill that such revocation proceedings normally must occur after local disciplinary 
and/or court action has sustained the allegation, or that in extraordinary 
circumstances (while following expressed procedures) revocation of license 
feedings could be initiated without a previous administrative or court dis- 
K'jsition. At any rate control and oversight responsibility regarding all aspects 
of licensing including revocation should be direct responsibilities of the 
Cofimission, The bill should state that (rather than determinations by the 
Attorney General) the Commission should provide, when appropriate and in 
accordance with established procedure, for hearings that are conducted in 
conformance with the Administrative Procedures Act (Government Code Section 
11500 et seq.). All such hearings should be conducted by a qualified hearing 
. ; Yicer. 

POST should ensure that via licensing it is not drawn into the position 
of interfering in the internal affairs and discipline responsibilities 
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of employers. Intervention, if necessary, should only occur as a result 

of an action initiated by the Attorney General or other appropriate authorities 

alleging misfeasance or other wrongdoing by the employer. 

Summary of Observations re Content of the Proposed Bill 

As now worded this proposal would have the following effects: (1) omits 
sub-sections (b) and (c) of 13510; (2) omits the present design of section 
13510 which requires the minimum standards adopted by the Commission be 
adhered to by any city or county, etc., that receives state aid pursuant 
to Chapter 4,5 of title 4; (3) places the Commission and the State Personnel 
Board in conflict with regard to responsibility for determining selection 
standards for peace officer classifications within state government; (4) 
makes Penal Code Section 13510.5 superfluous; (5) omits the present requirement 
that the selection and training rules adopted by the Commission be adopted 
in pursuant to the laws governing the initiation of administrative law„ 

While there is no explicit mandate expressed in the wording proposed in the 
bill for 13510, that the selection and training standards adopted by the 
Commission must be adhered in order to receive state aid from the Commission, 
it may be intended by the proponets that this scheme is still legislatively 
intended by S 13522 and 13523. 

While 13500 et seq. have been amended through the years so as to make the 

Commission responsible to provide for peace officers who are not employed 

by local government (i.e., 13510.5) it is abundantly clear that the Legislature 

originally and consistently thereafter intended (with the noted exception 

and the accomodation of the University of California and the California 

State University and Colleges) that the attention of the Commission be directed 

to peace officers employed by local government. Note for example: that 

the Commission is composed of various persons who are employees of local 

government with the exception of the Attorney General, the public members, 

and the educator/trainer (13500); that for the purposes of compensation, 

attendance of Commission meetings shall be deemed performance of (a commissioner's) 

duties of local government (13502); that in terms of powers the Commission 

work effectively with stated elements of local government (13503(d)); that 

in terms of exercising its functions the Commission place emphasis upon 

providing training and other services to local law enforcement agencies; 

that management counseling services be only provided to local jurisdictions 

(13513); that with regard to sexual assault that no reimbursement shall 

be made to a local jurisdiction whose basic training does not adhere to 

the sexual assault training standard adopted by the Conmission (13516) and 

with regard to first aid training the same requirement (13517); that grants 

of aid to local government (together with POST administrative budget) are 

the exclusive costs to be sustained by the POTF (13520); that Section 13500 

et seq. originally applied to peace officer employees of cities, counties, 

cities and counties, and districts but these sections were augmented to 

also include other non local government employers. The point illustrated 

by all of the above is that the proposed bill, in order to prevent ambiguity, 

must eliminate all anomalous references to local government. 






^ont of Justice 


The proposed bill does not state in so many words that no person can exercise 
the powers of a peace officer except that he or she has been issued a valid 
POST certificate. Under the division dealing with misdemeanors and penalties, 
it is only proposed that it would be a crime "to practice as a peace officer" 
etc., or to employ a person as a peace officer who is not a certified peace 
officer. 


In the proposed S 13525 "education" is mentioned relative to standards that 
must be adhered to. There is nothing thereafter directly stated in the 
proposed bill, that deals with education. It is possible within the broad 
authority or power of the Commission to establish an educational requirement 
for issuance of the certificate, but this is only speculative. 


The language in 13525(d) as proposed in the bill while vague interjects 
a phrase which is difficult to interpret, apply to other provisions within 
the proposed act, or, in fact, reconcile with the activities or employment 
as of peace officers; i.e., "having both status and obligations beyond the 
temporary conditions of employment". What "status" and what "obligations"? 
"temporary"? This provision should be omitted. 


In the proposed act "peace officer" is defined but expressly excludes reserve 
or auxiliary or any other peace officer as defined in Section 830.6 of the 
Penal Code. It is rather obvious that on the basis of defining a professional 
(peace officer) as a person who is paid for the performance of his or her 
services that therefore a volunteer (reserve or auxililary peace officer) 
can not be a professional (peace officer). However, this definition, although 
correct when read on its own, when applied to the proposed (amended) S 13510 
repeals the mandate that POST adopt regulations pertaining to the selection 
and training of reserve peace officers defined by S 830.6(a). 

It should also be noted that S 830.3(c) defines as peace officers voluntary 
fire wardens as are designated by the Director of Forestry, S 830.8(b) also 
defines certain federal employees as peace officers, and that in accordance 
with the provisions of the proposed bill these voluntary fire wardens and 
federal employees would be subject to the provisions of the act and that 
reserves defined by S 830.6 would not. I believe that if volunters are 
excepted then all such should be excepted; federal employees should be excepted 
as are members of the National Guard. 


In the proposed Section 13527 certain powers are given to the Comnission 
that it now has and some provisions of this proposed section are either 
in conflict with 13510.1 and/or make certain provision of this law ambiguous. 



(b) That the technical competence of persons practicing this profession 
is a matter of the highest significance to the health, v;elfare, and 

■ safety of the citizens of this state. 

(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the certification of 
persons who are, or seek to become, peace officers. 

(d) That the recognition of peace officers as professionals having both 
status and obligations beyond the temporary conditions of employ¬ 
ment will further enhance observance of professional standards. 

13526. As used in this chapter: 

(a) "Commission" means the Commission on Peace Officer Standards and 

<# 


Training. 


■(b) “-Stfbjeet matter examination" means an objectiAW examination approved 

uOA/c^ c 

by the commiss^ion to be tised as an in s tr um ent--to verify possession of 
minimum knowledge and skills by t h e- € e fflffli ss4 on outlined -in its 

ev»>w^vM5r)«Ni 'fh. Qtvuv^ttSif^ 

basic course, the sucessfuT-^completion of which shall be mandatory 
for any applicant for a certificate. ' 


(c) "Certificate" means the basic certificate issued by the commission to 
a peace officer who has met all the requirements set forth in this 


chapter and by the commission. 


ciq.(weA 


(d) "Peace Officer" means all peace officers^in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2 of the Penal Code;^-howeverr' 

fi4rSQv\ ^ 

ROth4ft§-iHT this chapter .shal^T be-dppT4ed-t6-any^peac^ offTeer-who is 

‘(.mO tu/Bo) li '' 

'5>t a.' (5^iCJJ<y 

elected to n is /h o r - positie m-, member^; of the California national Guard 
as defined in Section 830.2 (c) of the Penal Code, -and-Keserve ftuxil- 
ilary or^other peace officerX as defined in Section^830.6^ of the Penal 
Code. 


?b/0./ ? 


Article 2. Commission on Peace Officer Standards 


and Training 


13527. The commission, consistent with the4€rms-amhprovisions of this 
chapter, shall have^the following powers;and duties:^ 


(a) To establish and amend standards and procedures for the certification 
of^peace officer personnel. 


(b) To adopt and amend appropriate rules and regulations to carry out the 
provisions of this chapter. 


■(c) 


(d) 


To develop or supervise the development of, and to administer, 
objective examinations to measure subject matter knowledge of 
applicants for a peace officer certificate. 

To prevent unqualified persons from becoming certificated peace 

A 

officers. 


Certification 


1. The Commission ffwyxissue^certificateJT to a44 p e ac e- efficer s-^as defined in 
this chapter first employed prior to January 1, 19^, who meer the 

J A' ^ 

requirements established by the commission. 


isiwG a 


■eSC.1^ ^V4rVsov\ 3£ ^ 


2. The commission shall -grxwvt-^certificateS( to ^aTVpeace officersf as defined 

■— voliC) 16 ^ 

in this chapter, first employed after December 31, 193^1, who meet^the 

A 


requirements established by this chapter and the commission. 

3 jssu€ «}ual-pe<i 

3. After December 31, 198/, the commission shall ffwt- a certificate to -eHay- 

applicant whose employing agency-Gertifies^ that: . ■ 


(a) The applicant lias passed-^thorough background investigation 
conducted,in accord with the regulations of the commission^ 

(b) The applicant has been examined by a licensed physician and^has been 
determined to meet the requirements of the commission. 


(c) The applicant has been fingerprinted and a search has been conducted 
of local, state, and national fingerprint files to disclose any 
criminal record. 



employcd-bj^a police or sheriff's department 
or department authorized by law^-l<i 

(e) The applicant has passed a--sub-j^ct-matter^ examination prep^ai=€4 by,—or- 
imder ttrc tHrcctton-ofv the commission. 

(f) The applicant has met all other requirements of the employing agency. 


(g) The appl icant^ tw^-Treurr^Tixtorsed-by the employing agency. 


H. N^O p-VtSOA oyySiiCt\^ lllc p^ru )^6 eC a <s^eur WAil^ss ^ 

.eAV\ilc>ue.i "av^A osiA ^6 su&U- ^ 

' M V'/ z' i . ^ \ \ii._ ..^-{w 


IS UA/J.*;rPc»A&(cksC&l(<M {of J'i>t bs 5 /C- 

5^^. Any person who^has acquirecf eqw^ 


training may bake the subject 


matter examination reguired by this chapter. The commission may charge^' 
fees/ to defray the'^a^ini^'at 1 % costs^ef-^«€e-&s44ig- the examination;T’-er- 

^ sAsI/ ffvi/iy yfiivtbaTja +A)« cm ^b-c 

these p e rsons ^—prevTded~the fees de-net-^xeeed- the cost of q^r^e^-feg-and- 

aV\^ VV )0 lv\ WwvvxA^ 

administering^the test. 


The commission shall deny a certificate to any applicant who: 

(aO Tc v\o-t- par<l<ac Si |icaec ofTcSifcJ^o i% su^^t-A ^ f-W prcvisiov»s c^ip/ar, 

y " 

iji) Lacks the qualifications which are prescribed by law, or as 
prescribed by the regulations adopted by the commission. 


e £ 

(^) I-f"physically or mentally so disabled as to be rendered unfit to 
perform the duties authorized by the certificate for which such 
person applies. 


Is dependent upon the use of controlled substances as defined in 
Division 10 (commencing with Section 11000) of the Health and Safety 
Code. 


''fevi vlLtU eOA'lsiM'. "aw. 

(^) Has^intentinnall y practiced or atfp'mpted to practice any me teri -et^- - 

VVMSX"^ 0 ( 54 ^ Uv\ 

deception-^or fraud in^ such ' person’s appl ication for a certificate. 


K _ Salisfat.-io'Cilu 

(e) Fails or refuses to furnish a^completed background investigation 
questionnaire. 

i 

(f) Has entered a plea of guilty or nolo contendere to, or been found 
guilty of, or been convicted of, a crime classified by^statute as a 
felony-at-the time the commission considers the application, or if a 
crime committed in another state which if committed in this state 

o- could be classified as a felony, or a crime involving moral turpitude 

of, or in e enn ection wtti, or relate4-to- the-actfv-ities^ 

0 ^ Sv\C.l\ v\a4uV'«-^ 

of per^en ^41 5uch a manner^as to demonstrate unfitness to 
acquire or hold a peace officer certificate, and the time for appeal 
has ^lapsed or the judgment of conviction has been affirmed on 
appeal^,respective of an order grantifig-protiation follcwfng such 
conviction, suspending the imposition of sentence, oruf^a subseqtrent- 
order under the provision of Section 1203.4 allowing such person tO' 
withdraw his plea of guilty and to enter a plea of not guilty, or 
setting aside the plea or verdict of guilty, or dismissing the- 
accusation or information. 


|)OCS(H fWCMlOvis/^ BS 35 ^ o(pCav 

Any^ peace officer^re-employed^after a break in service of more than 

^ prcrvli^ic^ 

three years must requalify^ by taking the s -u bject m - a ttcr examination 


cHid any indicated remedial 



or not 


mil peace officer possesses aTcrttfIcate. • 






■ m _ 

any applicant wno comes 


coiiiiMiiision snai l deny a 
within any of the following classes: 

(a) Has been determined to be a mentally disordered sexual offender under 
the provisions of Article 1 (commencing with Section 6300) of Chapter 
2 of Part 2 of Division 6 of the Welfare and Institutions Code or 
under similar provisions of law of any other state. 



(b) Has been convicted of any sex offense as defined in Section 44010 or 
87011 of the Education Code. 


(c) Who is not employed as a peace officer at the time the certificate is 


considered. 


The commission is authorized to secure information, records, reports, and 
other data relative to the identification or fitness of any applicant for 
a certificate from any local agency or agency or department of the state 
and for such purpose, any provision of law to the contrary notwithstanding 


Wi+AooiV 

(a) The Department of Justice shall^furnisfi, upon application of the 

commission, all information pertaining to any applicant of whom there 

f\ 

is a.record in its office. 


(b) The Department of Health shall^furnish, upon application of the 
commission and with the consent of the certificate holder or 
applicant, all information and records pertaining to that person of 
whom there is a record in its office. 


The commission, upon written request of any agency employing peace 

H w 

officers, shall release to that agency information ami other 
relative to the i<ientification or f-itwess^iOf any applicant for a 
peace officer position in the requesting agencyy^.so long- a^stich 
release by the eemmi^s-ion is not prolTibiin?ti~tiy imy-(rt*er provTsion^-^ 


law. 


pre 


-omploymenc 










satisfactory proof is presented to the commission by any person 


to 


ivhorn the commission has granted a certificate, that the certificate 


stolen, or destroyed, the commission shall isute 
doplicate of^the certificate lost, stolen, or destroyed. 


9. The commissi on ,_-U{Jon re^;|uest-j may make such inquiries as may be necessary 

luriscl tM or 

and may examine the files and records of any agency employing peace 

A 

officers described in this chapter. 


or 

10. The commission may^ revoke the certificate of any peace officer described 

in this chapter whom the Attorn e y Gc n c r aT determines: or caax 4 <jf 1 -*^ mf+*«-- 

^ pe«i 


s/aec.^Q(L 
any^ act wi 

grounds for refusal to grant a certificate. 


(a) Has committed any^act which, if committed by an applicant, would be 


(b) Has aided or abetted any person in the violation of any provision of 
this chapter. 


(c) Has violated any provision of this chapter. 

ll. Tit^ 



1. Any person who knowingly commits any of the following is guilty of a 

misdemeanor, and for each offense is punishable by a fine of not more than 
one thousand dollars ($1,000) or imprisonment in the county jail not to 
exceed one year, or by both fine and imprisonment: 

dosfiJCikA uv» 'Wic. 

(a) Who or offers to fracHcc-^as a peace officer^ in this state 

without being certificated as required by this chapter. 


, 

(C) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 


Who presents or attempts to present as the person's own the 
certificate of another. 


Who permits another, to^use his or her certificate. 



Who knowingly gives false evidence of any material kind to the 
commission, or to any member thereof, including the staff, in 
obtaining a certificate. 


Who impersonates a certificated peace officer. 


Who uses, or attempts to use, a revoked certificate. 

Who uses the title of "certificated peace officer" without being 
certificated as required by this chapter. 


Who knowingly employs or causes to be employed, as a peace officer 
subject to the provisions of this chapter, a person who is not a 
certificated peace officer. 


Who refuses, or fails, to return a certificate suspended or revoked 
under the provisions of this chapter. 

Who violates any of the provisions of this chapter. 


If the number oC peace 


U A. > 

, yoniiirrment will 


aorvt: 


Article 5. Report of EmploymenU' and TerminationX 


2 . Any dep^rtment-tjr agency employing peace officeriT required to be 
picaJidcd OA 

certificated uftdei^this chapter, shall report to the commission within 30 

(X43CSCM, 

days of such employment the name of any -eerttficate d-officef* - who is newly 
a pesct 0 ^^ jajjaw ^ 

employed^by that agency, or whose employment^terminates, -aftver U>e- 

a(?p<'ovj^4 

&ffect+ve-4at€^ of 4]ris chap^ter-T upon a form-provfdei^by the commission. 


3. Nothing in this chapter shall be construed to prevent the establishment by 
local agencies of personnel standards higher than those established under 
this chapter. 

lou w* * I ' 

An appropriation of (to be determined) from the Peace Officer Training 
Fund is made for carrying out the provisions of this act. 


If any provision of this act or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without 
the invalid provision or application, and to this end the provisions of 
this act are severable. 


8981A/29 






/Memorandum 

' Norman C. Boehm * January 22, 1981 

Executive Director 


John Kohls, Bureau Chief 
George Williams, Bureau Chief 

From Commission on Peace Officer Standards and Training 


Subject; PRE-EMPLOY^^ENT TRAINING AND LICENSING 

As you probably know, we are against both pre-employment training and licensing 
for peace officers. We realize that the trends in these directions may be 
sufficiently strong that they cannot be changed. However, to assist POST in 
determining a final position regarding pre-employment training and licensing, 
we would like to express our opinions about them. 

- Control Over Training 

We think that law enforcement has one advantage over all other professions— 
total control over initial training. All other professions must rely on 
often deficient accreditation procedures and almost universally inadequate 
licensing procedures to ensure the quality of training. Many say we should 
relinquish this control for financial reasons. However, the substantial costs 
associated with assuring quality of training through accreditation and licensing 
may, in fact, wipe out any financial benefits associated with pre-employment 
training. 

Pre-Emplo 3 rment Training and Affirmative Action 

We believe that emphasis on pre-employment training is anti-affirmative action. 

If pre-employment training becomes the rule, only those individuals who can 
afford to take advantage of the training will enter into the law enforcement 
profession. Eliminating from the pool of applicants those who currently wish 
to apply but cannot afford or are otherii/ise unable to sign-up for training 
reduces our ability to recruit qualified minorities. Ultimately, agencies 
will be placed in a position of legal liability when the number of minorities 
in their employ begins to drop rather than increase. 

Affect of Hiring Standards on the Applicant Population 

The third effect of raising the hiring requirements to include basic training 
will be to reduce the number of qualified applicants. At a time of an abundance 
of applicants as we experienced in the early '70's, this would pose no problem. 
However, we may find ourselves (as is now the case in Southern California) with 
a dearth of applicants. Some agencies arc spending inordinate amounts of money 
trying to recruit applicants wherever they can find them, including going 
halfway across the U.S. to recruit experienced officers from other cities. Agencies 
arc also reducing traininj; time in order to solve the problem of under staffing. 

If the number of peace officer applicants continues to decrease, establishing a 
pre-employment training requirement will serve to exacerbate the problem. 
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Pre-Employment Training and Licensing 

Requiring pre-employment training over which POST has less and less direct 
control will ultimately lead to an alternative means of control—licensing. 

To the extent that we can rely less and less on the quality of training, 
there will be more pressure placed upon POST to verify the extent to which 
graduates of training have mastered the POST performance objectives. The 
ultimate implication of this is a POST developed and administered licensing 
procedure. It is our personal belief that licensing procedures, when called 
for, are, at best, a necessary evil. The reason is this: it is extremely 
difficult and often impossible to develop an adequate test which reliably and 
accurately measures ♦whether someone has mastered lengthy, complicated and 
demanding training. We think POST would be unwise to place the burden of 
verifying mastery of training exclusively on a licensing exam. 

Licensing and POST Legal Liability 

The POST administered licensing process would also place POST in an 
unprecedented position of legal liability. POST, in effect, would ultimately 
determine who can and who cannot work as a law enforcement officer in California. 

Those who do not pass the POST licensing exam can challenge POST's decision and 
place POST in a position of having to defend the test results. It is our personal 
belief that POST can accomplish its goals regarding the professionalism of law 
enforcement in California without placing itself in a position of such liability. 

The Cost of Licensing 

Placing POST in a position of legal liability will also place enormous demands 
on POST's financial resources. The cost of establishing, maintaining and 
defending the licensing procedure will be tremendous. It will be difficult to 
maintain the security of tests that are administered to thousands of individuals 
each year necessitating a large budget for test maintenance alone. In addition, 
a costly administrative process will have to be established to investigate and 
possibly revoke the licenses of officers who violate the licensing requirements. 

The burden on POST of policing (so to speak) 40,000 California law enforcement 
licensees will be staggering. In addition, the issue of who has the authority 
(i.e., the local agency or POST) to determine fitness to possess a license, will 
cause innumerable conflicts between POST and agencies in the POST program. | 

Burden of Licensing on Local Agencies ’ . | 

Not only will licensing place a tremendous burden upon POST, but also upon local \ 

agencies when they try to establish selection procedures to differentiate among i 

the licensed applicants who apply for jobs in their agencies. At the present ' 

time there are a number of variables one can use to distinguish among qualified 
and non-qualified applicants, such as reading ability, writing ability and 
physical ability. With the advent of licensing, all applicants who apply for a 
position in any agency will be, by virtue of POST licensing procedure, deemed 
qualified to work as peace officers in California. Wiat measurements will agencies 
use to reject these qualified applicants? We think that POST licensing procedures 
sets up local agencies for fair employment challenges to agency established 
selection procedures and standards. 


• • 
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Conclusion 

We believe that we should maintain the two advantages we have over most other 
professions by avoiding the trend toward pre-employment training and licensing. 
The two advantages that California law enforcement possesses now are: 

1. Direct control over the training that aspiring 
law enforcement professionals receive. 

2. Total flexibility in determining who is 
recruited into the profession. 

Pre-employment training and licensing might provide financial advantages 
(although in light of the increased responsibilities and legal liabilities 
these advantages might be illusory). The disadvantages, however, are tremendous 

We recommend that POST resist the trend toward pre-employment training and 
licensing. 









































-'.cie of California 


j%^em«randuni 


<^X- 





To 


Management Team 


Date : Icttber 1?, 19*1 


Executive Office 

From Commission on Peace Officer Standards and Training 
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MANAGEMENT TEAM MKTING, MiNlAY, OCTOBER 19, 1981 , 10:00 a.m. 
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^«TICL£ 4, pe,ce officer CERTIFICATION 


13527. 


Legislative Findin 


gs and Definitions 


Ti^e Legislature finds 


and declares that: 


(^) The occupati 


on of peace off! 


cer IS a profession 


adherence tn h.- rec 

'"gfi standards of selection tr ■ • 
ethir;^! n j tion, training, 

otnical conduct; and 


nequiring 


W competence Of persons 

a matter of the highest si 'f ’s 

"9™st significance to heeien 

t'le people of this state; and ’ «®’fa>-e, and safety 

establishment and maintenance Of hioh 

^est accomplished by the certlficlr""’ " 

^*^0 peace officers. '^^^^cation of Dercn.r- ... 


persons who 


13529. 


used in this chapter: 


(^) "Commission" meanc o 

f^eans the Commission on d 
Training. Offi 


Standards and 


examination" means pn 

neans an examinati 


which verifies 


P°««3lon of«4«4,^ 


knowledge and skills which are prescribed by the commission 
in its basic training course. The satisfactory completion 
of the examination approved by the commission shall be man¬ 
datory for any applicant for a certificate, except as other¬ 
wise determined by the commission. 

(c) "Certificate" means the peace officer certificate issued 
by the commission to a person employed as a peace officer 
who has met all the requirements set forth in this chapter 
and by the commission. 

(d) "Peace Officer" means any sheriff, undersheriff, deputy 
sheriff of a county, any police officer of a city, or a cc/- 

^ district authorized by statute to maintain a police depart¬ 
ment, provided that such person is regularly employed and 
paid in such capacity. 

The commission, consistent with the provisions of this chapter, 

shall have all of the following powers: 

(a) To establish and amend standards and procedures for the 
certification of qualified peace officer personnel. 


(b) To adopt and amend appropriate rules and regulations to 
gj^carry out the provisions of this chapter. 






(c) To develop or supervise the development of, and to administer, 
written and practical examinations to measure knowledge 


and skills prescribed by the commission in its basic training 


course. 


Certification 


13533. The commission shall, upon application, issue a peace officer 

certificate to each gualified’person, w ho is currently employed 
as a peace officer as defined in this chapter, who was first 
employed as such prior to January 1, 1984; 


13535. The commission shall, upon application, issue a certificate to 
each qualified person, employed as a peace officer as defined 
in this chapter, who is first employed as such on or after January 
1984 ; the commission shall issue a certificate to each such 

Course 

4 - qualified applicant whose employing agency attests that: 




(a) A_ 


ickground investigation has been conducted. 




in accord with the regulations of the commission, which 
demonstrates the applicant to be suitable for employment 
and certification as a peace officer. 


The a pplicant has been examined by a licensed physician 
^ar^d surgeon and has been determined to meet the requirements 


‘a 


commission. 






(c) The applicant has bee n finQerprint.pd a nd a search has been 
conducted of local, state, and national fingerprint files 
to disclose any criminal record. 

(d) The applicant is a full-time regularly employed p eace officer 
as defined in this chapter. 


(e) The applicant has met all other requirements of the employing 
agen^ 


(f) The applicant has passed the examination prescribed bv the 
commission, unless waived by the commission. 


(g) The applicants certification as a peace officer is recommended 
by the department head of the employing agency. 


13537. No person shall exercise the powers of a peace officer as defined 
in this chapter unless the person is regularly employed and paid 
as such. 


13539. Any person who is under consideration for hire and has acquired 
basic training that is equivalent to or exceeds the coimission's 
minimum basic training standard may, subject to procedural guide¬ 
lines established by the commission, take the examinations ore- 
scribed by the commission. The commission may charge a fee of 
any person who takes the examinations; the fees shall not exceed 


- 4 - 


the amount necessary to reimburse the commission for the cost 
of administering and maintaining the examinations. 

13541. Subject matter examination; waiver 

The commission may waive the subject matter examination require¬ 
ment for applicants who have successfully completed a basic course 
certified by the commission. 


The commission may require that the aBpro\ied examin^ion be 



13543. The commission may revoke a certificate, or deny any application 
for a certificate, or not renew a certificate for any person 
who: 


(a) Is not regularly employed and paid as a pe ace officer who 
is subject to the provisions of this chapter. 

(b) Lacks the qualifications which are prescribed by law, or 

as prescribed by the regulations adopted by the commission. 



Is physically or mentally so disabled a s to be rendered 
unfit to assume and discharge the responsibilities of a 
peace officer. 


- 5 - 




(d) Is dependent upon the use of controlled substances as de¬ 
fined in Division 10 (commencing vn'th Section 11000) of 
the Health and Safety Code. 

(e) Used fraud or deception in applying for the certificate 

or in passing the examination provided for in this chapter, 

(f) Fails or refuses to furnish a satisfactorily completed 
background investigation questionnaire. 

Conviction Defined 


A conviction within the meaning of this chapter means a plea 
or verdict o f guilty or a co nviction following a plea of nolo 
contendere to a felony charge or to an y other charge substantially 
related to the qualifications, functions and duties of a registered 
peace officer. Any action which the commission is permitted 
to take following the establishment of a conviction may be taken 
when the time for appeal has elapsed, or the judgment of conviction 
has been affirmed on appeal or when an order granting probation 
is made suspending the imposition of sentence, irrespective of 
a subsequent order under the provisions of Section 1203.4. 

Certificate, The commission shall issue^a certificate ^ oaoh . 

iwf'^riTp which 4jQrtifioQt<!» ' so long as the renewal 

fees thereon have been paid, entitles the holder thereof to use 
the title of registered peace officer and to use the letters 



R.P.O. in connection with his name. 


13547. Any person who previously was employed as peace officer and is 
re-employed as a peace officer must requalify as provided by 
subsection 13535. 

13549. The commission is authorized to secure information, records, 

reports, and other data relative to the identification or fitness 
of any certificate holder or applicant for a certificate, from 
any local agency or department of the state; and for such purposes, 
any provision of law to the contrary notwithstanding: 

(a) The Department of Justice shall without charge furnish, 

upon request from the commission, all information and records 
pertaining to any certificate holder or applicant of whom 
there is a record in its office. 

The Department of Health shall without charge furnish, upon 
request from the commission and with the consent of the 
certificate holder or applicant, all information and records 
pertaining to that person of whom there is a record in its 
office. 

13551. The commission, upon written request of an agency employing peace 
officers defined in this chapter, shall release to that agency 
information relative to the peace officer certification status 
of any applicant for a peace officer position in the requesting 



( 


agency. 


13553. Whenever satisfactory proof is presented to the commission by 
any person to whom the commission has granted a certificate, 
that the certificate issued has been lost, stolen, or destroyed, 
the commission shall replace the certificate lost, stolen, or 
destroyed. 


13555. 




The commission may make such inquiries as may be necessary and 
may examine the files and records of any jurisdiction or agency 
employing peace officers described in this chapter. 


Securing of Information 


13557. For the sole purpose of ascertaining the moral character and 
true identity of the holder of a credential or an applicant 
for a credential or the renewal of a credential, the commission 
^4. is authorized to secure information, records, reports, and other 
data from any agency or department of the state or any political 
subdivision of the state, whether chartered by the state or not, 
any provision of law to the contrary notwithstanding. 


' I 


The commi ssion shall maintain the c onfidentiality of such 
information in ac cordance with Chapter 1 (commencing with Section 
1798) of Title 1.8 of the Civil Code. 






13565. Each application for a certificate shall contain notice that 

the information provided by the applicant is subject to investigation 
for, and verification of, the applicant's moral character and 
true identity by means of review of information, records, reports. 
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13567. 


13569. 



and other data from any agency or department of the state or 
any political subdivision of the state, whether chartered by 
the state or not, secured by the commission for such purposes. 

Suspension or revocation of license; powers of commission. 

The commission may suspend or revoke the certificate of any 
person who is guilty on the grounds set forth in Section 13577. 
The proceedings for the suspension or revocation of certificates 
under this article shall be conducted in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of 
Title 2 of the Government Code, and the commission shall have 
all the powers granted therein. 

Review and reconsideration of action on application 

The action of the commission upon the acceptance and rejection 
of applicants and the grading of examinations is final and not 
subject to review. 


Every applicant whose application for a certificate has been 
rejected or who has failed to p ass the examination may apply 
to the commission for a re consideration of its action. The 
application for reconsideration shall be filed with the commissio n 
within 30 days after notice of the rejection or failure was receive d 
by the applicant and only one appiication for reconsideration 
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may be filed upon any one application for a cartUica te^U 
any one applicat-ion for an examina tion. 

Request for revocation as reason for revocation by commission 

„.eneve. t.e hoHe. of aoy cenificate issaed Oy commUsfoo 

• • chaii revoke such certificate, 

revoked, the commission shall revoK 

0. unprofessional conduct, disobedience, as ground for 
revocation or suspension by commission. 

commission sball revote or suspend for immoral or unprofessional 

— , or for persistent defiance Of. and refusal 

the laws regulating the duties of persons serving as p 
„r for any cause which would have warranted the denial of an 

evident unfitness for service. 

validity until revoked, suspended or eypiredi credentials void 
ab initio; grounds: 


a) 


Except as provided in Section 13583 and subdivision (b) 
all certificates regularly issued are valid until revoked, 
susoended, or expired as provided by law. 


13571. 
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(b) A certificate issued under either of the following circumstances 
i/ void and shall be deemed to be void from the date it 

was issued: 

(1) A certificate which would not have been issued but 

for material deception or fraud committed by an applicant 
or by another in the applicant's behalf; or 

(2) A certificate which the commission had no lawful authority 
to issue and which would not have been issued but 

for some material mistake of law or fact by either 
or both the applicant and the commission. 

(c) A notice that a certificate is void pursuant to paragraph 

(1) or (2) of subdivision (b) shall be served upon the certificate 
holder at his or her last knov/n address as provided in Section 
1013 of the Code of Civil Procedure. Within 30 days thereafter, 
such notice may be appealed to the commission only on the 
grounds that there was no fraud, material deception, or 
error and that the commission had the lawful authority to 
issue the credential on the facts stated in the application. 

13577. The commission may suspend or revoke the certification of any 
peace officer described in this chapter whom the commission 
determines following conviction by a court of law or upon final 
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13579. 



adjudication by administrative procedures that the person has. 


(a) Committed any specified act which, if committed by an PP 
would be grounds for refusal to issue a certific 


iff) 


(b) Violated any provision of this chapter; or 

the violation of any provision 

(c) Aided or abetted any person m the 


of this chapter; or 

(d) Willfully communicated 
authorization; or 


confidential information «ithoot 


(e) Demonstrated gross 

of a peace officer; or 

(f) Violated any rule of profe 
the commission; or 


negligence in the discharge 


of the responsibilities 


;ional conduct promulgated by 


nK 0 nrooerly constituted court Of. While 

(g) Beenconvicte y i„tentionally subjecting another 

under the color of office, 


1 iifiii arrest, detention, 
istreatment or to unlawful arrest. 


person to mi 
search or seizure, or den 


ial of a lawful right. 




I 
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13581. 


13583. 


revocation of certificates. All hearings regarding the suspension 
or revocation of certificates as prescribed by the commission 
shall be conducted in conformance with the Administrative Procedur 
Act Government Code Section 11500. 

Proof of lost or destroyed credential 

4 .- nf a certificate shall 

Satisfactory proof of loss or destruc ion . ^ nf issue, 

consist of an affidavit by the person, giving the a e 

sue. as co» 1 ss,oa .a, re<,. . 

Renewal-, expiration and reinstatement 
Eac. cenl.c ateJss^^O^^ 

' ~ il‘*iiiii rn^h po»-snn holding a ce r --" 

quing uenmalt^n^ acn pe -- TTr^rtificate 

----^ a renewal of the person s cert 

article shall app y • pd bv Section 13583 every 

five years on or before tne la . ..u the 

K the person's birthday occurs, beginning «nh 
^nth in which the person certificate was 

fifth birthday following the date on w ^ 

issued, whereupon the commissio 


13585. 


Temporary certificates 

• Sion may issue temporary certificates for the purpose 

'“i:,... -*“ ""T 
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shall make a statement under oath that the person has duly filed 
an application for a certificate together with the required fee 
and that to the best of the person's knowledge no reason exists 
why the person should not be issued a certificate. Such temp 
certificate shall be valid for not more than 120 calendar day 
and only until the certificate originally requested 
issued or denied by the commission. 


13587. 


Misdemeanor and Penalties 

^•F thp following acts is 

Any person who knowingly commits any 

H for each offense is punishable 

guilty of a mistoeaoor, 

,, a fine Of not than one thousand collars ($ 

^ to exceed one year, or uy 

Imprisonment in the county lail not 

both fine and imprisonment; 

ovpv-rise authority as 

,a, Porfo^s or Offers to perfo™ or e ere. 

described in this chapter «nhout be. 
required by this chapter; or 

. tc to present as the person's o*m the 
^b) Presents or attemp 

certificate of another; or 

tifirate to be used unlawfully 
• iw hi<; or her certificate tu 
(c) Permits knowingly his or 

by another person; or 
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(d) Knowingly gives false evidence to the commission, or to 
any member thereof, including the staff, in obtaining a 
certificate; or 

(e) Impersonates a certificated peace officer; or 

(f) Uses, or attempts to use, a suspended or revoked certificate; or 

(g) Uses the title of "registered peace officer" without being 
certificated as required by this chapter; or 

(h) Knowingly employs or causes to be employed, as a peace officer 
subject to the provisions of this chapter, a person who is 
not a currently certificated peace officer; or 

(i) Refuses, or fails, to return a certificate suspended or 
revoked under the provisions of this chapter; or 

(j) Violates any of the provisions of this chapter. 

Report of Employment and Termination 


13589. 


Any agency employing a peace officer required to be certificated 
as provided in this chapter, shall report to the commission within 
30 days of such employment the name of any person who is ne^vly 



employed as a peace officer by that agency, or whose employment 
as a peace officer terminates, upon a form approved by the 
commissi on. 

13591. Nothing in this chapter shall be construed to prevent the establish¬ 
ment by local agencies of personnel standards higher than those 
established under this chapter. 

13593. Notwithstanding any other provision of this chapter any person 
who has not been issued the certificate by the commission, may 
only exercise the powers of a peace officer as prescribed by 
the commission. 

An appropriation of (to be determined) from the Peace Officer 
Training Fund is made for carrying out the provisions of this 
act. 

If any provision of this act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of the act which 
can be given effect without the invalid provision or application, 
and to this end the provisions of this act are severable. 
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(a) That the occupation of peace officer is a profession requiring 
adherence to high standards of selection, education, special 
training, and ethical conduct. 


(b) That the technical competence of persons practicing this profession 
Is a matter of the highest significance to the health, welfare, and 
safety of the citizens of this state. 


(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the certification of 
persons v/ho are, or seek to become, peace officers. 

(d) That the recognition of peace officers as professionals having both 
status and obligations beyond the temporary conditions of employ¬ 
ment will further enhance observance of professional standards. 


13526. As used In this chapter: 

(a) "Commission" means the Commission on Peace Officer Standards and 
Training. 



APPENDIX F 

CHAPTER 2 PEACE OFFICER CERTIFICATIOM (Proposed by POST s+eff) 

Article. Legislative Findings and Definitions 

13525. The Legislature finds and declares: 

(a) That the occupation of peace officer is a profession requiring 
adherence to high standards of selection, education, special 
training, and ethical conduct. 

(b) That the technical competence of persons practicing this profession 
is a matter of the highest significance to the health, welfare, and 
safety of the citizens of this state. 

(c) That the establishment and maintenance of high professional and 
technical standards is best accomplished by the certification of 
persons who are, or seek to become, peace officers. 

(d) Hiat the recognition of peace officers as professionals having both 
status and obligations beyond the temporary conditions of employ¬ 
ment will further enhance observance of professional standards. 

13526. As used in this chapter; 

(a) "Commission" means the Commission on Peace Officer Standards and 
Training. 



'Arnia 
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Deportment of Justice 


(b) “Subject matter examination" means an objective examination approved 
by the commission to be used as an instrument to verify possession 
Cs sampling o^ the knowledge and skills as outlined by the commission 
in its basic course, the successful completion of which shall be man- 
datory for any applicant for a certificate v/ho has completed a basic 
course. 

(c) "Basic Course Equivalency Evaluation means an objective examination 
approved by the commission to be used as an instrument to verify 
possession of the minimum knowledge and skills as outlined by the 
commission in its basic course, the successful completion of which 
shall be mandatory for any applicant for a certificate who has not 
attended a POST basic course. 

(d) "Certificate" means the basic certificate issued by the commission to 
a peace officer who has met all the requirements set forth in this 
. chapter and by the commission. 

(e) "Peace Officer" means a peace officer member of a city police depart¬ 
ment, a county sheriff's department, a regional park district, a 
district authorized by statute to maintain a police department, the 
California Highv/ay Patrol, the University of California Police, the 
California State University and Colleges Police, and a community 
college police department. 



4orn\a 

/ 

^ Article 2. Commission on Peace Officer Standards 

and Training 

13527. The commission, consistent with the terms and provisions of this 
chapter, shall have the following powers and duties: 

(a) To establish and amend standards and procedures for the certification 
of peace officer personnel. 

(b) To adopt and amend appropriate rules and regulations to carry out the 
provisions of this chapter. 

C(c) To develop or supervise the development of, and to administer, 
objective^xaminations to measure subject matter knowledge and 
^^uivalent trainin(Nof applicants for a peace officer certificate. 

(d) To prevent unqualified persons from becoming certificated peace 
officers. 

Certification 

1. The commission may issue certificates to all peace officers as defined in 
this chapter first employed prior to January 1, 1984, who meet the 
requirements established by the commission. 


Departmem 


2 . The commission shall grant certificates to all peace officers as defined 
In this chapter, first employed after [December 31, 198^ who meet the 
requirements established by this chapter and the commission. 




Deportiw®*'* ot 


j. After December 31, 1983, the commission shall grant a certificate to any 
applicant whose employing agency certifies that: 

(a) The applicant has passed a thorough background investigation 
conducted in accord with the regulations of the commission. 

(b) The applicant has been examined by a licensed physician and-has been 
determined to meet the requirements of the commission. 

(c) The applicant has been fingerprinted and a search has been conducted 
of local, state, and national fingerprint files to disclose any 
criminal record. 

'(d) The applicant shall be employed by a police or sheriff's department 
• or department authorized by law. 

litmf ffoimtttafTesk 

(e) The applicant has completed a POST basic courselandlpassed a subject 


matter examination prepared by,^^under the direction of, the 


commission. 




(f) The applicant has successfully completed a POST-approved field 
training program. 


(g) The applicant has met all other requirements of the employing agency. 


(h) The applicant has been endorsed by the employing agency. 


K I 

Department of Justice 
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4^. Any person v/ho has acquired equivalent training may take t he basic course 
equivalency exa mination required by this chapter. The commission may 
charge fees to defray the administrative costs of processing the 
examination for these persons, provided the fees do not exceed the cost of 
preparing and administering the test. 

5. The commission shall deny a certificate to any applicant who: 

(a) Lacks the qualifications v/hich are prescribed by law, or as 
prescribed by the regulations adopted by the commission. 

(b) If physically or mentally so disabled as to be rendered unfit to 
perform the duties authorized by the certificate for which such 
person applies. 

(c) Is dependent upon the use of controlled substances as defined in 
Division 10 (commencing with Section 11000) of the Health and Safety 
Code. 

(d) Has intentionally practiced or attempted to practice any material 
deception or fraud in such person's application for a certificate. 

(e) Fails or refuses to furnish a completed background investigation 
questionnaire. 



/ (f). Has entered a plea of guilty or nolo contendere to, or been found 
guilty of, or been convicted of, a crime classified by statute as a 
felony at the time the commission considers the application, or if a 
crime committed in another state which if committed in this state 
could be classified as a felony, or a crime involving moral turpitude 
arising out of, or in connection with, or related to the activities 
of such person in such a manner as to demonstrate unfitness to 
acquire or hold a peace officer certificate, and the time for appeal 
has elapsed or the judgment of conviction has been affirmed on 
appeal, irrespective of an order granting probation follov/ing such 
conviction, suspending the imposition of sentence, or of a subsequent 
order under the provision of Section 1203.4 allowing such person to 
withdraw his plea of guilty and to enter a plea of not guilty, or 
setting aside the plea or verdict of guilty, or dismissing the 
• accusation or information. 


Any peace officer re-employed after a break in service of more than 
three years must requalify by taking the subject matter examination 
and any indicated remedial training, regardless of whether or not 
such peace officer possesses a certificate. 


13542. The commission shall deny a certificate to any applicant who comes 
within any of the following classes: 

(a) Has been determined to be a mentally disordered sexual offender under 
the provisions of Article 1 (commencing with Section 6300) of Chapter 
2 of Part 2 of Division 6 of the Welfare and Institutions Code or 
under similar provisions of law of any other state. 


/ 

Has been convicted of any sex offense as defined In Section 44010 or 
87011 of the Education Code. 

(c) Who is not employed as a peace officer at the time the certificate is 
considered. 

¥ 

7. The commission is authorized to secure information, records, reports, and 
other data relative to the identification or fitness of any applicant for 
a certificate from any local agency or agency or department of the state 
and for such purpose, any provision of law to the contrary notwithstanding: 

(a) The Department of Justice shall furnish, upon application of the 
conmission, all information pertaining to any applicant of whom there 

- is a record in its office. 

(b) The Department of Health shall furnish, upon application of the 
commission and with the consent of the certificate holder or 
applicant, all information and records pertaining to that person of 
whom there is a record in its office. 

The commission, upon written request of any agency employing peace 
officers, shall release to that agency information and other data 
relative to the identification or fitness of any applicant for a 
peace officer position in the requesting agency, so long as such 
release by the commission is not prohibited by any other provision of 
law. 


n-ocrtm»nt of Justice 

/ 

/ j^enever satisfactory proof is presented to the commission by any person 
to whom the commission has granted a certificate, that the certificate 
issued has been lost, stolen, or destroyed, the commission shall issue a 
duplicate of the certificate lost, stolen, or destroyed. 

9. The commission, upon request, may make such inquiries as may be necessary 
and may examine the files and records of any agency employing peace 
officers described in this chapter. 

10. The commission may revoke the certificate of any peace officer described 
in this chapter whom the Attorney General determines: 

(a) Has committed any act which, if committed by an applicant, would be 
grounds for refusal to grant a certificate. 

(b) Has aided or abetted any person in the violation of any provision of 
this chapter. 

* 

(c) Has violated any provision of this chapter. 

Misdemeanor and Penalties 

1. Any person who knowingly commits any of the following is guilty of a 

misdemeanor, and for each offense is punishable by a fine of not more than 
one thousand dollars ($1,000) or imprisonment in the county jail not to 
exceed one year, or by both fine and imprisonment: 

(a) Who practices or offers to practice as a peace officer in this state 
without being certificated as required by this chapter. 




^ ^0 presents or attempts to present as the person's own the 
j-ertificate of another. 


ll±> 


(c) Who permits another to use his or her certificate. 

(d) Who knowingly gives false evidence of any material kind to the 
commission, or to any member thereof, including the staff, in 
obtaining a certificate. 

(e) Who impersonates a certificated peace officer. 


(f) Who uses, or attempts to use, a 


revoked certificate. 


nfficer" without being 

Who uses the title of •■certificated peace officer 

certificated as re,uired by this chapter. 

c causes to be employed, as a peace officer 

Mho hnowingly employs or person who is oot a 

• suboect to the provisions of thasc 

certificated peace officer. 


(i) Who refuses, or 


of this chapter. 


under the provisions 

dates any of the provi 


ssions of this chapter. 


(j) Who VI 



Article 5. Report of Employments and Terminations 


department or agency employing peace officers required to be 
certificated under this chapter, shall report to the commission vn'thin 30 
days of such employment the name of any certificated officer who is nev/ly 
employed by that agency, or whose employment terminates, after the 
effective date of this chapter, upon a form provided by the commission. 

3. Nothing in this chapter shall be construed to prevent the establishment by 
local agencies of personnel standards higher than those established under 
this chapter nor to prevent the local administering of disciplinary 
action, including dismissal. 

'If any provision of this act or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the act which can be given effect without 
the' invalid provision or application, and to this end the provisions of 
this act are severable. 
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4 lio ,'oot ai Legislative Findings and Definitions 
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the fiegis'£tur4 finds and declares that: 
t (a) The ?4ace officer occupation is a profession requiring 

i a^ly^\s -^^erence to high standards of selection, training, and 

01 


^ofcc ethical conduct; and 




(b) the technical conpetence of persons serving m this prof 
\ ^ is a matterof the highest significance to health, welfare, and 

eSwl - " safety of the people of this state; and 

'"the establishment and maintenance of high professional an 
^ technical standares is best accomplished by the certification 

and registration of persons who serve as certain peace officers. 


13529. 

(a) 


(b) 


(c) 


I 




Ct li< 

; j 


(d) 


^ used in this chapter; 

’Cormiission" means the Coimssion on Peace Officer Standards 
jnd Training. 

'Examination" means an examination which verifies possession of 
cnov-zledge and skills, which are prescribed by the ccranission in 


its basis training course. 

"Certificate" means the registered peace officer certificate 
issued by the commission to a person employed as a peace officer 
as defined in this chapter. The certificate shall be approximately 

2^5" X 3 h" in size. 

"Peace Officer" means any sheriff, undersheriff, deputy sheriff 
of a county, any police officer of a city, or any police officer 
of a district authorized by statute to maintain a police department 
provided that such person is regularly employed and paid in such 

capacity. 



of California 


13531. 




(a) 


(b) 


(c) 


(d) 


I 


Department of 


The cxjmmission, consistent with the provisions of this chapter, 
shall have all of the following powers; 

To establish and.amend standards, rules, and procedures for the 
issuance, denial, suspension or revocation of "certificates for 
peace officers. 

To establish and charge fees for the issuance, re-issuance and 
replacement of registered peace officer certificates. 

To adopt and amend appropriate rules and regulations to carry 
out the provisions of this chapter. 

To develop or supervise the development of, and to administer, 
written and practical examiniations to measure knowledge and skills 



prescribed by the carrmission in its basic training course. 


13533. 


13535. 


(a) 



Certification 

The commission shall, upon application, issue a peace officer 
certificate to each qualified person as determined by the 
commission, who is currently employed as a peace officer as 
defined in this chapter, who was first employed as such prior 
to January 1, 1984; 

The conmission shall, upon application, issue a certificate to 
each qualified person, employed as a peace officer as defined in 
this chapter, who is first employed as such on or after January 1, 
1984; the commission shall issue a certificate to each such 
qualified applicant whose employing agency attests that; 

The applicant is a full-time regularly employed peace officer as 
defined in this chapter 

The applicant has satisfactorily completed a basic course of 
training certified by the commission or has passed the examination 
prescribed by the conmission. 
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(c) The applicant's certification as a peace officer is recotinendecl 
by the department head of the employing agency. 

(d) The applicant has met all requirements for employment as a peace 
officer prescribed by law or by the conmission and any other 
requirements of the enploying agency. 

13537. No person shall exercise the powers of a peace officer as defined 

in this chapter unless the person is regularly employed and paid 
as such and has in his or her possession the registered peace officer 
certificate or except as otherwise provided by the ccstmission. 

13539. Any person who is under consideration for hire and has acquired basic 

training that is equivalent to or exceeds the commission's minimum 
basic training standard may, subject to procedural guidelines 
established by the commission, take the examinations prescribed by 
the commission. The commission may charge a fee of any person who 
takes the examinations; the fees shall not exceed the amount 
necessary to reimburse the conmission for the cost of administering 
. and maintaining the examinations. 

13541. Examination; waiver 

The commission may waive the examination requirement for applicants 
vho have satisfactorily conpleted a basic course certified by 
the commission. 

13543. The ccmnission may revoke a certificate, or deny any application 

for a certificate, or not renew a certificate for any person whp: 

(a) Is not regularly enployed and paid as a peace officer who is 
subject to the provisions of this chapter. 

(b) Lacks the qualifications which are prescribed by law, or as 
prescribed by the regulations adopted by the conmission. 


of California 


D.partm.n> of 



13545. 


13547. 


(c) Is physically or mentally so disabled,, as determined by 
the commission, as to be rendered unfit to assume and 
discharge the responsibilities of a peace officer. 

(d) Is dependent upon the use of controlled substances as 
defined in Division 10 (commencing with Section 11000) of 
the Health and Safety Code. 

(e) Used fraud or deception in applying for the certificate or 
in passing the examination provided for in this chapter. 

V. Conviction Defined 

A conviction within the meaning of this chapter means a plea 
or verdict of guilty or a conviction following a plea of 
nolo contendere to a felony charge or to a crime charged in 
another state which if charged in this state could be 
classified as a felony or to any other charge substantially 
related to the qulifications, -functions and duties of a 
registered peace officer. Any action which the commission 
is permitted to take following the establishment of a 
conviction may be taken when the time for appeal has elapsed, 
or the judgment of conviction has been affirmed on appeal of 
when an order granting probation is made suspending the 
imposition of sentence, irrespective or a subsequent order 
under the provisions of Section 1203.4. 

Certificate. The cwnmission shall issue to each qualified applicant 
9 certificate which, so long as the renewal fees thereon have been 
paid, entitlesthe holder thereof to use the title of registered 
peace officer and to use the letters R.P.O. in connection with his 
name. 

Any person who previously was enployed as peace officer and is 

re-enployed as a peace officer must requalify as provided by 
section 





13549. 


13551. 


Department of Justice 


Every applicant for a certificate or for the renewal of a 
certificate shall be deemed to have given his or her consent 
for the securing of, and disclosure of, information to the 
commission for the purpose of ascertaining the fitness for 
certification and true identity of the holder of a certificate, 
the applicant for a certificate, or the applicant for the renewal 
of a certificate. 

(a) The Department of Justice shall without charge furnish, 
upon request fram the commission or its authorized 
representative all information and records pertaining to any 
certificate holder or applicant of whom there is a record 

in its office. 

(b) The Department of Health shall without charge furnish, upon 
request from the commission or its authorized representative, 
all information and records pertaining to that person of whom 
there is a record in its office. 

(c) The commission upon written request of any agency 

enploying peace officers defined in this chapter shall release 
to that agency information and other data relative to the 
identification or fitness as a registered peace office, of 
any applicant for a police position in that agency, so long 
as not otherwise prohibited by any other provision of law. 

Each applicant for a certificate shall contain notice that the 
information provided by the applicant is subject to investigation 
for, and verification of, the applicant's fitness for 
certification and true identity by means of review of information, 
recores, reports^ and other data from any agency or department of 
the state or any political subdivision of the state, whether 

chartered by the state or not, secured by the commission for such 
purposes. 
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13553. 


For the purpose of ascertaining the fitness for certification 


Yt> and true identity of the holder of a certificate or an applicant 




i 


for a certificate or the renwal of a certificate, the commission 




13555. 


13557. 


) is authorized to make such inquiries as may be necessary to 

secure and examine information, records, reports, and other data 
frcra any agency or department of the state or any political 
subdivision of the state, whether chartered by the state or not, 
any provision of law to the contrary notwithstanding. 

Suspension or revocation of license'; powers of conmission. 

The commission may suspend or revoke the certificate of any 
person who is guilty on the grounds set forth in Section 13563. 

Ihe proceedings for the suspension or revocation of certificate 
under this article shall be conducted in accordance with Chapter 5 
(commending with Section 11500) of Part 1 of Division 3 of Title 2 
of the Government Code, and the commission shall have all the 
powers granted therein. 

Review and reconsideration of action on application 
The action of the comiission upon the acceptance and rejection of 
applicants and the grading of examinations is final and not 
subject to review. 

Every applicant whose application for a certificate has been 
rejected or who has failed to pass the examination may apply 
to the commission for a reconsideration of its action. The 


application for reconsideration shall be filed with the commission 
within 30 days after notice of the rejection or failure was 
received by the applicant and only one application for reconsidera¬ 
tion may be filed upon any one application for a certificate or 
upon any one application for an examination. 
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13559. Request for revocation as reason for revocation by commission 

Whenever the holder of any certificate issued by the commission 
requests in writing that his or her certificate be revoked, the 
conmission shall revoke such certificate. 

13561. Certificates valid until revoked: 

Except as provided in Section 13583 and subdivision (a) all 
certificates regularly issued are valid until revoked, 
suspended, or expired as provided by law. 

(a) A certificate issued under either of the following 

circumstances is void and shall be deemed to be void from 
the date it was issued: 

(1) A certificate which would not have been issued but 
for a material deception or -fraud committed by an 

- applicant or by another in the applicant's behalf; or 

(2) A certificate which the commission had no lawful 
authority to issue and which would not have been 
issued for sane material mistake of law or fact by 
either or both the applicant and the commission. 

(b) A notice that a certificate is void pursuant to paragraph (1) 
or (2) of subdivision (a) shall be served upon the certificate 
holder at his or her last known address as provided in Section 
1013 of the Code of Civil Procedure. Within 30 days thereafter, 
such notice may be appealed to the commission only on the 
grounds that there was no fraud, material deception, or error 
and that the commission had the lawful authority to issue the 
certificate on the facts stated in this application. 

13563. Unlawful or unprofessional conduct disobedience, as grounds for 

revocation or suspension of certificate. 

The conmission may suspend or revoke the certification of any 
peace officer described in this chapter whom the commission 
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determines following conviction by a court of law or upon final 
ation by administrative procedures that the person has: 

(s) Ccmmitted any specified act which, if conmitted by an 
applicant, would be grounds for refusal to issue a 
certificate: 
or 

(b) Violated any provision of this chapter; or 

(c) Aided or abetted any person in the violation of any provision 
of this chapter; or 

(d) Willfully communicated confidential information without 
authorization; or 

(e) Demonstrated gross negligence or. evident unfitness in the 
discharge of the responsibilities of a peace officer; or 

(f) Violated any rule of professional ccaiduct promulgated by the 
coTimission; or 

(g) Intentionally under the color of office, subjected another person 
to mistreatement or to unlawful arrest, detention, search or 
seizure, or denial of a lawful right. 

(h) Demonstrated persistent defiance of, and refusal to obey the 

\ 

laws and rules regulating the duties of persons serving as 
peace officers. 

Replacement of and proof of lost or destroyed certificate: 

Whenever satisfactory proof is presented to the conmission by any 
person to whom the commission has granted a currently valid 

certificate, that the certificate issued has been lost, stolen or 

\ 

destroyed, the conmission shall, subject to the payment of the 
appropriate fee, replace the certificate. 

Satisfactory proof of loss or destruction of a certificate shall 
consiste of an affidavit by the person, giving the date of issue, 

together with such other information as the commission may require. 
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Each certificate issued pursuant to this article shall be renewable 
quinquennially and each registered peace officer for whom a i 

certificate has been issued shall apply for a renewal of the 
certificate and pay the quinquennial renewal fee every five 
years on or before the last day of the month following the month 
in which his or her birthday occurs, beginning with the fifth 
birthday following the date on which the certificate was issued, 
vrtiereupon the commission shall renew the certificate.'^ 

Teirporary certificates 

Ihe conraission may issue temporary certificates for the purpose 
of authorizing service as peace officers by persons under the 
following conditions; 

(a) The applicant for a temporary certificate shall state under 
oath that he or she has duly filed an application for a 
certificate together with the required fee and that to the 
best of the person's knowledge no reason exists by the 
person should not be issued a certificate. Such temporary 
certificate shall be valid for not more than 120 calendar days 
and only until the certificate originally requested is either 
issued or denied by the canmission.' 

(b) The applicant for a temporary certificate states in writing, 
under oath, that he or she has been employed as a peace 
officer, as defined in this chapter, and has met all of the 
requirements for the issuance of the peace officer certificate 
except for the capletion of basic training. While 
participating as a trainee in a supervised field training program 
approved by the commission such person may exercise the powers 


of a peace officer. 
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Misdemeanor and Penalties 

/ 

^3573. Any person who knowingly commits any of the following acts is 

guilty of a misdemeanor, and for each offense is punishable by 
a fine or not more than one thousand dollars ($1 ,000) or irrprison- 
ment in the county jail not to exceed one year, or by both fine 
and imprisonment: 

(a) Performs or offers to perform or exercise the powers 
of a. peace officer without being certificated as 
required by this chapter; or 

(b) Presents or attenpts to present as the person's own 
the certificate of another; or 

(c) Permits knowingly his or her certificate to be used 
unlawfully by another person; or 

(d) Knowingly gives false evidence to the commission, or to 
any authorized representative of the commission, in 
obtaining a certificate; or 

(e) Impersonates a registered peace officer; or 

(f) Uses, or attenpts to use, a void, suspended, or revoked 
certificate; or 

(g) Uses the title of "registered peace officer" without being 
certificated as required by this chapter; or 

(h) Knowingly employs or causes to be employed, as a peace 
officer subject to the provisions of this chapter, a person 
who is not a currently registered peace officer; or 

(i) Violates any of the provision of this chapter. 


Report of Employment and Termination 

13575. Any agency employing a peace officer required to be certificated 

as provided in this chapter, shall report to the canmission within 
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30 days of such enployment the name of any person who is newly 
Qiployed as a peace officer by that agency, or whose enployment 
as a peace officer is suspended or terminates, upon a form 
approved by the conmission. 

13577. Nothing in this chapter shall be construed to prevent the establish¬ 

ment by local agencies of personnel standards higher than those 
established under this chapter. 

13579. Notwithstanding any other provision of this chapter any person 

v^o has not been issed the certificate by the commission, may 
only exercise the powers of a peace officer as prescribed by the 
conmission. 

An appropriation of (to be determined-) from the Peace Officer 
Training Fund is made for carrying out the provisions of this 
act. 

If any provision of this act or the application thereof to any 
person or circumstances - held invalid, such invalidity shall 
not affect other provision or applications of the act which can 
be given effect without the invalid provision or application, and 
to this end the provisiorsof this act are severable. 
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Department of Justice 


Dale ; September 22, 1981 


Brooks Wilson, Senior Project Coordinator 
From Commission on Peace Officer Standards and Training 


Subject: MINUTES - PROFESSIONALIZATION COORDINATING COMMITTEE MEETING 
SEPTEMBER 3, 1981 


COMMITTEE MEMBERS PRESENT 


Chairman Nathaniel Trives, POST Commission 
Rick Baratta, PORAC 
Ray Davis, CPOA 

William Kolender, POST Commission 
Richard Lucero, PORAC 
Jim McGill, PORAC 
William Shinn, PORAC 
David Swim, PORAC 

POST STAFF PRESENT 


Gene DeCrona, Senior Consultant 
Darrell Stewart, Senior Consultant 
George Williams, Bureau Chief 
Brooks Wilson, Senior Project Coordinator 
Nancy Applegate, Secretary 

CALL TO ORDER 


The meeting of the Professionalization Coordinating Committee was called 
to order by Chairman Trives at 10:00 a.m. The first item on the agenda 
was the report from the Task Force on Continuing Education I, relative 
to supervisory and management training. Darrell Stewart, staff liaison 
to this task force, reviewed the eight recommendations (Attachment I). 

TASK FORCE ON CONTINUING EDUCATION I 

1. Initial Training Requirements : Several questions regarding the proposed 
amendment to POST Regulation 1005(b) and (c) were raised and discussed 
concerning (1) selection process, (2) need or desire to promote prior 
to training, (3) completion of training and then subsequent poor 
performance in a supervisory position, (4) insufficient frequency of 
supervisory schools, (5) availability of space for trainees in schools, 
and (6) timely scheduling of supervisory courses. 
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MOTION - Kolender, second - Davis, carried unanimously to 
oppose the Task Force's recommendation. 

Following a discussion on the need for timely training, the following 
action was taken: 

MOTION - Davis, second - Shinn, carried unanimously that POST 
should take immediate steps to ensure greater availability of 
supervisory training immediately after promotion and all police 
agencies should be encouraged to utilize the training as rapidly 
as possible after promotion. As soon as sufficient supervisory 
training is available, the year's cap should be reduced to six 
months. 

2. Supervisory Management Update : The Committee favored this recommendation 
that supervisors and managers be required to successfully complete 
certified supervisory and management update courses at least once every 
two years after promotion. Dave Swim expressed concern about whether 
this training would apply only to those in the position of supervising 
personnel or would it apply to anyone who makes the rank of sergeant 
or equivalent, regardless of whether or not they are in a supervisory 
capacity at that time. After discussing this issue further, the 
following action was taken: 

MOTION - Kolender, second - Davis, carried unanimously to approve 
the Task Force's recommendation, with the understanding that 
anyone who achieves the rank of sergeant or equivalent be 
eligible for this supervisory update training, regardless of 
whether or not their present assignment encompasses actual 
supervision. 

3* Administrators Course : The Committee agreed that the establishment of 
an Administrators Course for upper level management positions would 
help eradicate administrative matters from the Executive Courses. It 
was noted that this training is not intended to be mandated. 

MOTION - Kolender, second - Lucero, carried unanimously to accept 
the recommendation of the Task Force. 

4. Supervisory and Management Course Curricula : Darrell Stewart explained 
the idea of modularization of the supervisory and management courses to 
the Committee. Following a brief discussion of this idea, the following 
motion was made: 

MOTION - Davis, second - Shinn, carried unanimously to approve the 
recommendation of the Task Force. 

5. Adequate Performance Objective Testing : After discussing this 

recommendation, the Committee agreed that appropriate testing processes 
should be developed and properly administered, and that unless the test 
is successfully completed, a certificate should not be issued. The 
Committee also discussed reimbursement as it relates to this recommenda¬ 
tion and came to the consensus that they are two separate issues to be 

dealt with. 
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MOTION - Baratta, second - Davis, carried unanimously to accept 
this recommendation as written by the Task Force. 


6. Instructor Development : Darrell Stewart stated that the Task Force 
is very concerned with instructor quality. This sentiment was echoed 
by the entire Committee. 

MOTION - Davis, second - Kolender, carried unanimously to approve 
this recommendation. 

In regards to the Instructor's Handbook, Chairman Trives stated that 
a clause could be added to the instructor's contract that would ensure 
the objectives of the course are satisfactorily met. 

7. Improved Quality Control : After a brief summary of this recommendation 
by Darrell Stewart, the following motion was made: 

MOTION - McGill, second - Kolender, carried unanimously to accept 
the Task Force's recommendation. 

8. Training vs. Education : In reviewing this recommendation, the 
Committee expressed concern about (1) the quality of the degree program 
as it relates to police education, (2) that such courses do not meet 
the needs of law enforcement, (3) declining enrollment, and (4) the 
lack of progress made in this area. Ray Davis suggested that the 
Committee chosen to work with educators to develop relevant upper 
division courses and degree programs for law enforcement be comprised 
of top-level executives inthe education field. This idea was well 
received by the entire Committee. 

MOTION - Davis, second - McGill, carried unanimously to approve 
the recommendation. 

After the motion had passed. Brooks Wilson asked the Committee if 
there were any objections if the committees that would review the 
AA degree program and the upper division program were the same. 

After some disucssion, it was felt that the two committees should be 
separate. 

TASK FORCE ON NEW ORGANIZATIONAL CONCEPTS 

George Williams stated that a tentative final recommendation had been 
reported at a previous meeting, and that the final recommendation has been 
forthcoming and is, in substance, the same recommendation previously 
presented. Ray Davis stated that from CPOA's standpoint, they would be 
opposed to the Task Force's recommendation, but could accept anexploration 
of this topic without taking a stand. Brooks Wilson added that this was 
the feeling of the Commission; that it was their desire to have contacts 
made with specific groups (CSAC, League of California Cities, CPOA) to 
get some idea of how this concept would be received. Rick Baratta stated 
that he felt where it was politically feasible, consolidation would occur. 
He also stated that the consolidation of services should be looked at. 

Ray Davis said he felt the issue to be considered is consolidation for 
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efficiency, basic level of police service to be guaranteed to all people, 
and a better level of police service. Dave Swim mentioned that one of the 
Task Force's objectives was that there should be a basic level of law 
enforcement that everyone in the State of California is entitled to and 
the only way to achieve this is through regionalization. 

MOTION - Lucero, second - Davis, to reject the New Organizational 
Task Force's recommendation and to look into the political 
feasibility of consolidation and the possibility of moving 
further in this direction. If it appears there is too much 
resistence to this concept, no more time should be spent in 
this area. 

The second item on the agenda was consideration of exceptions of the POST 

Commission to the Committee's previously approved recommendation. 

TASK FORCE ON CONTINUING EDUCATION AND TRAINING 


The first item discussed was regarding information about felony convictions 
from local law enforcement agencies and minimizing redundancy with agency 
screening. The Commission felt that academies should be authorized only 
information about felony convictions. Ray Davis stated that very little 
information would be obtained if only the felony convictions were looked 
at. He felt it would be more valuable to look at all available infor¬ 
mation, particularly if it was to be used for purposes of counseling 
and/or screening. 

MOTION - Kolender, to approve the Commission's recommendation, 
second - Davis, with the stipulation that he felt the recommenda¬ 
tion did not reach far enough for screening purposes, carried 
unanimously for approval. 

The second exception the Commission made to the Task Force's recommendations 
dealt with integrating the AA degree curriculum into the Basic Course so 
that the requirements of the AA degree, or its equivalent, be met upon 
graduation from the basic academy and prior to employment as a peace officer. 
The Commission action would authorize staff to work with academies, user 
agencies and the Chancellor's Office to develop an AA degree program which 
integrates the Basic Course and the degree. Rick Baratta stated that he 
disagreed with the Commission's recommendation and expressed the Task 
Force's concern about getting the colleges and academies to follow the 
direction of the Symposium on Professional Issues and that by having the 
year 1987 included in the recommendation, it allowed ample time to work 
and restructure the concept of requiring an AA degree prior to employment 
as a peace officer and make that AA relevant and included in the Basic 
Course. Kolender stated that San Diego is currently working towards this 
goal, and by the year 1983 an AA degree will be a required element in law 
enforcement employment in San Diego. They are currently trying to integrate 
the AA degree into the Basic Course. The question arose as to whether or 
not a degree would make a better police officer. Baratta stated that the 
AA degree program should be re-evaluated, consolidated with the Basic Course 
and then validated. Kolender said this recommendation should not be looked 
at with the courts in mind. 
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MOTION - Baratta, second 
retain the date 1987. 


Swim, carried unanimously to 


Brooks Wilson then inquired as to the direction the Coordinating Committee 
should take on this issue. Ray Davis stated that since the Coordinating 
Committee rejected the Commission's recommendation and accepted the 
Committee's original one, it should be presented to the Commission. Brooks 
stated that he would present the Committee's recommendation to the Commission 
at the next meeting in October. 

TASK FORCE ON CONTINUING EDUCATION AND TRAINING, GROUP 2 

The following recommendations were discussed and action taken as indicated. 


1. Executive Profile Assessment : Gene DeCrona briefly explained this 
concept and Bill Shinn added that it would take the form of an assess¬ 
ment center that would be available as a resource for executive 
development. Ray Davis expressed concern about the confidentiality 
of such information. 

MOTION - Kolender, second - Lucero, carried unanimously to 
accept the Commission's recommendation with the following 
change in language suggested by Ray Davis: 

To explore the costs and capability of POST providing Executive 
Profile Assessment Systems , to be discussed more thoroughly at 
a subsequent Commission meeting. 


2. Police College : After brief discussion on this subject, the Committee 
took the following action: 


MOTION - Trives, second - Davis, carried unanimously to merge 
both recommendations of the Commission. 


3. On-site Counseling by Outside Experts : Brooks Wilson explained this 
recommendation to the Committee, and there being no discussion, the 
following action was taken: 

MOTION - Lucero, second - Kolender, carried unanimously to 
accept the Commission's recommendation. 


TASK FORCE ON LICENSING/ENHANCED CERTIFICATION 


Brooks Wilson presented an overview of the Commission's actions regarding 
legislation v/hich would upgrade the Basic Certificate to license status. 

The Commission proposed six modifications to this legislation (Attachment B). 
The Committee took the following actions: 

1. Rewording the definition of peace officer : Richard Lucero stated that 
PORAC has a broader definition of the term "peace officer" than POST 
does. He feels that this term should include everybody employed 
under P.C. 830. Rick Baratta added that the Task Force on Licensing 
decided to blanket all peace officers and recommend reimbursement. 

When the recommendation came to the Coordinating Committee it was 
accepted, with a qualifier on reimbursement. After a lengthy 
discussion on this issue, the following action was taken: 
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MOTION - Davis, second - Lucero, carried to approve the 
Commission's recommendation with the following language change: 

Reword the definition of "peace officer" to include all peace 
officer categories for the purposes of licensing only and would 
have no application for reimbursement. 

OPPOSE - Kolender 

2 . Rewording proposed P.C. Section 1 3527, p ara. 3(c): 

MOTION - Kolender, second - Shinn, carried unanimously to accept 
the Commission's recommendation. 

3. Rewording proposed P.C. Section 13527, para. H: 

MOTION - Lucero, second - Davis, carried unanimously to accept 
the Commission's recommendation. 

4. I4)vinq the proposed effective date : Rick Baratta stated his preference 
for a language change to allow for greater flexibility. 

MOTION - Baratta, second - Swim, carried unanimously to approve 
the Commission's recommendation, with the addition of the words 
"prior to" before the date of January 1, 1984. 

5. Adding requirement for POST-approved field training program : 

MOTION - Kolender, second - Baratta, carried unanimously to 
approve the Commission's recommendation. 

6. Immunization from justified dismissal or local discipline : 

MOTION - Davis, second - Lucero, carried unanimously to 
approve the Commission's recommendation. 

OTHER BUSINESS 


0 Rick Baratta gave a brief update of a symposium PORAC will be involved 
in during November regarding civil rights. This symposium will be modeled 
after the Professional Issues Symposium, It was developed by the Governor's 
Task Force on Civil Rights in Law Enforcement. A grant was obtained to look 
into the role of police in the face of racial, ethnic or religious violence. 
Speakers and individuals who have been involved in this area will make 
presentations to the group, which will be limited to approximatley fifty 
people. It is requested that leaders in law enforcement attend this 
symposiurn. 

0 Brooks Wilson mentioned that a final agenda item, which was the priori¬ 
tization of these recommendations just voted on for implementation, 
would be held until the next meeting of the Committee, when he will 
provide a suggested list of priorities for approval/action. It was 
suggested that this list be submitted to Committee members for their 
review prior to the next meeting. 



There being no further business to come before the Committee, the 
meeting was adjourned at 12:15 p.m. 


NANCY APPLEWE 
Secretary 
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Memorandum 

To j Task Force on Licensing/Enhanced Date x March 13, 1981 

Certification Members 

♦ 

Brooks Wilson, Chief, Special Services Bureau 

From X Commission on Peace Officer Standards and Training 


Subject: PROCEEDINGS, MEETING OF MARCH 4, 1981, SACRAMENTO 



The meeting convened at 10:00 a.m. and was adjourned at 12:30 p. m. The 
purpose of this meeting was to develop the scope and outline of proposed 
licensing legislation which will be submitted to the policy making bodies of 
POST, PORAC, and CPOA for mutual endorsement. The meeting was 
attended by: - 

Commission Task Force Members POST Staff 


Nathaniel Trives James McGill 

Bruce McDowell 
Les Sourisseau 

‘ Richard Gray (for Geo. Tielsch) 
George Hart 


Brooks Wilson 
Ron Allen 
Jim Brown 


The following summary represents my perception of the conclusions and 
recommendations from the above meeting. It is not intended to be verbatim 
minutes. This report will be submitted at the next meeting for consideration. 


A, Licensing legislation should extend to all peace officer categories iden¬ 
tified in the Penal Code. 

1 . The group emphasized that universal inclusion is intended to upgrade 
all classes of peace officer and to eliminate the distinction that now 
exists between them. 


2. It is possible that some peace officer groups, through introspection, 
and in view of the additional cost that licensing would involve, may 
choose to legally withdraw from peace officer status. Proposed 
licensing legislation should be worded so that such withdrawal would 
not require a legislatively overt act, e. g., in the absence of sub- 
cription to licensing provisions, an agency/group would be auto¬ 
matically deleted from Section 830 P. C. 
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3, In framing legislation, the group should recognize and attempt to 

address the problem of job-relatedness of universally required 
basic training. , 

4, Proposed legislation should articulate reasonable grandfathering 
provisions- For example (but not necessarily recommended); 

a. licenses required at a date set in the near future 

b. current peace officers who meet licensing requirements are 
eligible for licenses 

c. provide for equivalency evaluation/testing to determine li¬ 
censing qualification for peace officers who cannot dem¬ 
onstrate qualifications through documented education and 
training 

B. Licensing legislation should include sufficient augmentation or supple¬ 
ment to POTF to compensate for any additional costs. 

C. POST should be the licensing agency and POST Regulations and Proce¬ 
dures should be amended to implement licensing law. 

D. Legislation or procedures adopted pursuant to legislation should re¬ 
tain practioner control (local agency) over quality--selection and 
training--and local standards beyond minimum established by li¬ 
censing legislation. 

E. Pre-service training as required by licensing legislation should be 
construed to mean training required before licensing and not nec¬ 
essarily before hire. Agencies who prefer to hire into the academy 
could do so, but peace officer (licensed) status would be withheld 
until licensing requirement--training, experience, testing, etc. -- 
were met. 

F. Proposed legislation should be as simple as possible and avoid dis¬ 
turbing existing laws or regulations. 

G. Legislation should avoid explicit, additional provisions for revocation 
but should address the issue proactively by the requirements for 
license. 

H. Status of reserves to remain as now; to be considered part-time 
peace officers not requiring license. 
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The next meeting will be held in the POST conference room on March 25, 
at 10:00 a.m. for the purpose of developing proposed legislation which will 
be submitted to POST, PORAC, and CPOA. 

Rick Baratta will be requested to develop proposed legislation within the 
framework of the above outline. In addition, the Minnesota law, the 
Florida law and past proposed legislation will be used as references. 


Department of Justice 


i^tate of California 

t 

Memorandum 


To : George Williams, Chief = July 9, 1979 

Center for Police Management 

Commission on Peace Officer FileNo.; 

Standards and Training 


From Office of the Attorney General 


Subject: Request for Legal Assistance dated June 22, 1979: 
GEORGE VALLEGAS. 


In a memorandum dated June 22, 1979, you request 
advice upon a request by the Chief of Police of the City of 
Patterson for reissuance of a basic certificate to one Mr. George 
Vallegas. You identify Mr. Vallegas as a former holder of a 
basic certificate which, following Mr. Vallegas' conviction for 
violation of Penal Code section 182, subdivision (3) (conspiracy 
[fjalsely to move or maintain any suit, action or proceeding), 
was canceled by the Commission. It is understood that the 
cancellation was in conformity with applicable Commission regu¬ 
lations which have since been repealed. There is at present no 
question of the correctness of the original cancellation of the 
basic certificate. The sole question presented is whether 
Mr. Vallegas, having since been released from penalties and 
disabilities under Penal Code section 1203.4, is nonetheless 
disqualified from employment as a peace officer under Govern¬ 
ment Code section 1029 by virtue of his conviction. 


Government Code section 1029, with certain exceptions 
not relevant here, disqualifies from employment as a peace 
officer, and from employment conferring the powers and duties 
of a peace officer, "any person who has been convicted of a 
felony in this state or any other state . . ." Your memorandum 

informs us that on September 13, 1976, Mr. Vallegas pleaded 
guilty to a charge of violation of Penal Code section 182, 
subdivision (3), and that the court subsequently declared the 
offense to be a misdemeanor. On February 22, 1979, he sought 
release from penalties and disabilities under the provisions of 
Penal Code section 1203.4 Penal Code section 1203.4 allows a 
court, upon a showing of successful completion of probation, to 
set aside the original plea or verdict and dismiss the criminal 
charges. Such dismissal operates to release the probationer 
from all penalties and disabilities resulting from the offense, 
except as to subsequent prosecution for any other offense, 
possession of concealable firearms and certain provisions of 
the Vehicle Code. B[* HSf S3 (]| f)J JDp 

NO 
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Even though section 1203.4 authorizes relief for 
a probationer from penalties and disabilities resulting from 
conviction, this section has been construed as not altering the 
fact that the conviction was suffered. Thus, if the question 
were whether Mr. Vallegas should be deemed to have suffered a 
conviction notwithstanding successful resort to the procedures 
of section 1203.4, the answer would be affirmative. As we 
pointed out in 59 Ops.Cal.Atty.Gen. 31 (Younger per Berger): 

"The courts and the Legislature have narrowed 
the effects of 'expungement,' at least under sec¬ 
tion 1203.4, so that the penalties from which the 
offender is released are limited to those of dis¬ 
franchisement, criminal registration statutes, and 
impeachment in civil cases. However, among the 
harshest collateral effects of conviction is the 
loss of livelihood through revocation or denial of 
a business or professional license, loss of civil 
service employment, etc. These collateral effects 
have been permitted despite the broad language of 
Penal Code section 1203.4 purporting to release 
the offender from 'all penalties and disabilities.*' 

See 40 So. Cal. L. Rev., supra at 135-43." 

Id , at 41.—“^ This result has been justified by the 
Supreme Court as follows; 


1. As your letter correctly observes, permissible uses of 
a prior conviction include their consideration in assessment of 
applications for licensed employment. One opinion of this office, 
responding to the question whether an applicant for a real estate 
license must answer affirmatively when asked about a dismissed 
conviction, states that the "correct answer to the question 
propounded would be 'Yes,' with the explanation permitted." 1 
Ops.Cal.Atty.Gen. 611, 614 (1943). Numerous state licensing 
bodies are explicitly permitted to revoke professional licenses 
upon conviction of a crime, notwithstanding that the conviction 
has been later dismissed. Examples of these vocations are: 
dentistry (Bus. & Prof. Code § 1679); medical doctors (Bus. & 

Prof. Code §§ 2383, 2384): licensed psychologists (Bus. & Prof. 
Code § 2963); accountants (Bus. & Prof. Code § 106); attorneys 
(Bus. & Prof. Code § 6102); trainers of blind persons in use of 
guide dogs (Bus. & Prof. Code § 7211.2); cosmetologists (Bus. & 
Prof. Code § 7431); electronic repair service dealers (Bus. & 

Prof. Code § 9853); mineral, oil and gas licensees (Bus. & Prof. 
Code § 10562); pharmacists (Bus. & Prof. Code § 4354). 
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"The powers possessed by the trial courts 
under the probation statutes (Pen. Code Secs. 

1023, et. seq.) are concerned with mitigation of 
punishment and confer discretion upon the courts 
in dealing with a convicted defendant. The power 
of the court to reward a convicted defendant who 
satisfactorily completes his period of probation 
by setting aside the verdict and dismissing the 
action operates to mitigate his punishment by 
restoring certain rights and removing certain 
disabilities. But it cannot be assumed that the 
legislature intended that such action by the trial 
court under section 1203.4 should be considered as 
obliterating the fact that the defendant had been 
finally adjudged guilty of a crime. This is made 
clear by the provision that the fact of the de¬ 
fendant's conviction can be used against him in 
any later prosecution despite dismissal of the 
action under section 1203.4. In brief, action in 
mitigation of defendant's punishment should not 
affect the fact that his guilt has been finally 
determined according to law. Such a final deter¬ 
mination of guilt is the basis for the order of 
disbarment in this case. That final judgment of 
conviction is a fact; and its effect cannot be 
nullified for the purpose herein involved, either 
by the order of probation or by the later order 
dismissing the action after judgment.” ( In re 
Phillips , [1941] 17 Cal.2d 55, 61 quoted in Meyer 
V. Board of Medical Examiners, [1949] 34 Cal.2d 
62, 64-65). 

In Meyer , supra , the Supreme Court went on to make it 
clear that use of the determination of guilt as a basis for 
administrative action does not depend upon explicit statutory 
authorization of that use, such as is contained in the various 
licensing statutes identified in the margin. The court stated: 

"The rationale of the Phillips case is signi¬ 
ficant in that it was decided at a time when the 
State Bar Act referable to conviction of a crime 
involving moral turpitude as cause for suspension 
or disbarment (Bus. & Prof. Code, §§ 6101-6102, 

Stats. 1939, ch. 34, § 1, p. 357) was essentially 
the same as the present provisions of the Medical 
Practice Act (Bus. & Prof. Code, § 2383, Stats. 
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1937, ch. 399, p. 1275), and the plea or verdict 
of guilty was deemed the "record of conviction" in 
"conclusive evidence" of the unprofessional conduct. 

After the date of the Phillips decision, section 
6102 of the Business and Professions Code was 
amended (Stats. 1941, ch. 1183, S If p- 2942) to 
provide for the disbarment "irrespective of a 
subsequent order under the provisions of section 
1203.4 of the Penal Code." Such amendment served 
to settle the question of legislative intent in 
conformity with what this court had held was the 
proper construction of the probation statute as a 
nonoperative factor in relation to a disbarment 
order as the outgrowth of a disciplinary proceed¬ 
ing ." ( Meyer v. Board of Medical Ex aminers, supra, 

34 Cal.2d at 65. E^mphasis added.) 

It is therefore quite clear that Sr. Vallegas is not 
entitled in ordinary course to deny the fact that he suffered a 
conviction, merely because of the dismissal under section 1203.4 
(See also. People v. Wiedersperq (1975) 44 Cal.App. 3d 550, 553- 
554; People v. Sharman (1971) 17 Cal.App.3d 550, 552.) 

In my view, however, the answer to the present ir>quiry 
turns not upon the rehabilitation procedure of section 1203.4, 
but rather upon the fact that Mr. Vallegas* conviction was 
declared a misdemeanor by the court. Government Code section 
1029 explicitly provides that it is conviction of a felony 
which disqualifies one from employment as a peace officer. The 
dispositive question, therefore, is whether the conviction 
which Mr. Vallegas suffered was a conviction of a felony for 
purposes of Government Code section 1029. In ay opinion the 
following considerations require the conclusion that Hr. Vallegas 
conviction was not a conviction of a felony and therefore Govern¬ 
ment Code section 1029 does not disqualify him froa employment 
as a peace officer. 

Initially, you state in your letter that the offense 
of which Mr. Vallegas was convicted was declared by the court 
to be a misdemeanor. You also state that Mr. Vallegas there¬ 
after sought relief under section 1203.4. The letter of the 
Patterson Chief of Police indicates that the relief sought was 
then granted. Since relief under section 1203.4 is predicated 
on fulfillment of statutory conditions relating to probation. 
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I infer that the court's identification of the offense as a 
misdemeanor was a declaration within the contemplation of para¬ 
graph 3 of Penal Code section 17, subdivision (b). That provision 
states as follows: 

"(b) When a crime is punishable, in the 
discretion of the court, by imprisonment in the 
state prison or by fine or imprisonment in the 
county jail, it is a misdemeanor for all purposes 
under the following circumstances: 

II 


"(3) When the court grants probation to a 
defendant without imposition of sentence and at 
the time of granting probation, or on application 
of the defendant or probation officer thereafter, 
the court declares the offense to be a misdemeanor." 

Mr. Vallegas' offense was a felony-misdemeanor, or in 
common parlance, a "wobbler" ( People v. Herron (1976) 62 Cal. 
App.3d 643, 647), and a crime punishable "in the discretion of 
the court, by imprisonment in the state prison or by fine or 
imprisonment in the county jail." Upon the court's action 
declaring the offense to be a misdemeanor pursuant to sec¬ 
tion 17(a), therefore, the offense for which Mr. Vallegas was 
convicted became "a misdemeanor for all purposes," by operation 
of section 17(b) itself. The conviction is therefore not a 
conviction of a felony for purposes of Government Code sec¬ 
tion 1029. 


In conclusion, Mr. Vallegas' conviction does not 
constitute a disqualification from employment as a peace officer 
under Government Code section 1029, but, because of the limited 
view taken by the courts of the effect of successful resort to 
the procedures of section 1203.4, does not preclude consideration 
of Mr. Vallegas' misdemeanor conviction in assessment of 
Mr. Vallegas' suitability for employment. In the absence of a 
regulation of the Commission precluding certification because 
of a misdemeanor conviction, issuance of the basic certificate 
is therefore appropriate if Mr. Vallegas meets the Commission's 
qualifications. 


ROBERT L. MUKAI 



Deputy Attorney General 
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0 : ROBERT L. MUKAI « = June 22, 1979 

Deputy Attorney General 
Attorney General's Office 


George W. Williams, Chief 
Center for Police Management 
From : Commission on Peace Officer Standards and Training 


Subject: Legal Assistance 

Attached is a copy of a letter from Lewis M, Ruddick, Chief of Police, 
City of Patterson, regarding George Villegas who on September 13, 

1976 , apparently pleaded guilty to 182. 3 of the Penal Code and the court 
subsequently declared the offense to be a misdemeanor. On February 22, 
1979 , he sought release from penalties and disabilities under the pro¬ 
visions of Penal Code section 1203.4. 

It is my understanding that as a result of his conviction of a felony, the 
POST Basic Certificate that had been issued to him was canceled and 
recalled in conformance with the Commission's Regulations that were 
in effect at that time. 

It is the desire of Chief Ruddick that POST reissue a Basic Certificate 
to Mr. Villegas. It is our understanding that Penal Code section 1203.4 
is usually to be used by persons who have been convicted of a felony 
and that the resulting release of disabilities only relates to criminal 
disabilities, leaving any civil and administrative disabilities intact. 

Thus, a person in such circumstances must respond that he/she has 
been convicted of a felony, cannot carry a concealable firearm (Penal 
Code section 12021), and must be denied employment as a peace 
officer (Penal Code section 1029). Enclosed is a copy of our publi¬ 
cation, Background Investigation Manual; Guidelines for the Investi ¬ 
gator; please note Appendix 22 regarding this topic. 

While considering the above, what is your advice regarding the employ- 
ability of Mr, Villegas and his eligibility to receive the POST Basic 
Certificate? 

Your prompt response to this matter and any comments you would care 
to make would be appreciated. 

Enclosure 



City of Patterson 

CALIFORNIA 

344 W'csl Las Palmas Avenue • P.O. Box 667 Zip 95363 • (209)892-2041 


Juno in, ir!70 


Coi’uniGsion on Poaco Officer 
Otandards C: Trainir'j 
710 0 Po^.Oing Drive 
Sacrano-nto, CA. 0.0023 


Al;tn: Administratiai Division 
Ccntlcnen: 

I have appointed :ir. George. Villegas (DOB 4-11-46 BB’J 553-60-022^0 
to the position of Police Officer. 

On Berptenber 13, 1^76, Br, Villegas plead guilty to a violatioii 
of 102,3 P,C, Polony, Tv vas red;uced to a nisdemoanor by t!ia Court, 

On rel->r\iary 22, 1070, he sought relief undc.r 1203.4 P.C. and it v;as 
granted. 


Uhat is necessary for us to do to h.ave his certificates appreciated. 
Sincerely, 





soj nz 



Rob«rt Lm. Mukai 
Deputy Attorney General 
Attorney General's Office 


Auguet 7» 1979 


\ 


REQUEST FOR LEGAL ASSISTANCE 
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f 

Penal Code Section 13510.1» Chapter 231, Statutes of 1979# Assembly 
BUI 1637 (attached), becomes effective on January 1. 1980. Subdivision (f) 
of this law states: ii 

, 

The commission shall cancel certificates issued to persons who 
have been convicted of. or entered a plea of guUty or xk>1o con¬ 
tendere to. a crime classified by statute or the Constitution as 
a felony. > 

The Commission's Regulations and Procedures (attached) currently consider 
IK)ST'a professional certificates to be awards for achievement and are not 
subject to cancellation because of a person's behavior, including conviction 
of a felony, subsequent to certificate issuance. The Commission's Regulations 
and Procedures obviously will be amended to accommodate this new law's 
provisions. t 

f V 

Question: 


Is Penal Code Section 13510. 1(f) to be.construed to operate only 
prospectively or does it have retrospective effect as well? 

r I 

Section (d) of Penal Code Section 135^1 p. 1 states: 

Persons who are determined by the commission to be eligible 
peace officers may make application'for such certificates, pro¬ 
vided they are employed by an agency which participates in the 
Peace Officer Standards and raining (I?OST) program. 

In Opinion No. CR 75/11 LL. (atte:;hed|f. the Attorney General's Office 
responded in the affirmative to thje question. "Must the Commission issue 
certificates to peace officers who hre employed by agencies that do not par* 
ticipate in the POST program?" ( | ' 
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